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L . GLARATION OF CONDOMINIUM
HIDEAWAY BAY BEACH CLUB, A CONDOMINIUM
BECITALR:

On Aprd 29, 1988, RADNOR/GASPARILLA CORPORATION, a Dslaware corparation (“the
the Declaration of Condominium for HIDEAWAY BAY BEACH CLUB, A

Deveioper™) sxecuted

CONDOMINIUM ("The Deciaration”) which Declaration, induding all exhibits attached thereto, was
recorded April 29, 1888 in O.R. Book 972, Psge 728 ot. s9q., first amended April 19, 1989, In O.R. Book
1098 at Paga 1855 et seq., second amended Msy 28, 1832 In O.R. Bock 1218, Page 2179, et. suq., third
smendad December 4, 1392 in O.R. Book 1250, Page 1320, ot. 86q., fourth amanded December 11, 1682
In O.R Book 1251, Pags 1778, et. seq., fifth amended December 7, 1893 in O.R. Book 1313, Page 1172,
ol 88q., sixth emandad May 18, 1884 InO.R. Book 1344, Page 388, et. seq., corective seventh amended
April 26, 1885 in O.R. Book 1388, Page 1800, eighth amendod March 25, 1897 in O.R Book 1621, Page
8§35, ninth amended March 31, 1888 in O.R Book 1801, Page 656 and tenth amendsd March 31, 1988
in O.R Book 1601, Page 689, all of the Public Records of Chariotie County, Floride {the "Declaration”).
The plat of HIDEAWAY BAY BEACH CLUB, A CONDOMINIUM was recorded in Condominium Plat Book
7. Peges 82 et seq., Public Records of Chardotte County, Florida (the "Plat™). The Dscleration and Plat
submitted to condominium ownership tha resl property dssaribed therein; and

Chapter 718, Fiorids Statutes and the Declsration permit the Developer and the Assoclation to
submit additional lands to condominium ownership, and

The Developer and Association desire fo submil additional lands to eondomhlum by fiting this
Amendment to the aforesaid- Declaration;

NOW, THEREFORE, the aforesald Declaration I hersby amended by adding the following thereto:

R The Developer for Reek, its succassors and grantees, pursuant to Chapter 718, Flordda
Statutes, dedicates and submits as a common elament ln fes simple the lands proposad es
Phasa Viil of HIDEAWAY BAY BEACH CLUB CONDOMINIUM as described on Exhibil "A” attached hersto
and made a part hereof and the Condominium Plat recorded in Piat Book 7, Page 82 et seq. of the Public
Records of Charictie County, Florkda, so thal the lands constiute 8 common elemant of HIDEAWAY BAY
BEACH CLUB, A CONDOMINIUM, and shell bs subject to the lerms, conditions, restriclions, reservations,
sasemsnts, rights, dulles and obligations of the Dedlaration end Plat of HIDEAWAY BAY BEACH cLUB

CONDOMINIUM,

2 Phase VIIf was the lest phess thet had not bean submitted to condominium ownership.
Given the developer's decision to forego canstruction of units on Phase Viil, and the agroemant between
the developer and the Assodiation that he lenda proposed ss Phese VIl would instsad be submiited as
common siements, Phass Vil shall not be submitted to condominium use. As e result, there shall be 102
condominium unlis in Hidesweay Bay Beach Chub, 8 Condominium, with the percentage ehere of common
expense, and proportionats ownership interest in oommon elemants and common surplus, sstabiished as
ast forth in the Tenth Amendment.

3. Except as modified hereby the Daclaration establishing HIDEAWAY BAY BEACH CLUB,
A CONDOMINIUM, Including the Exhibis ettached thereto and made a part thereof, slnllmmslnhfull
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"IN WITNESS WHEREOF, the Daveloper has executed this Amendment to the Dedlarafion this
I7 doyo L)Lf-' 1898,

h\(K A u-"&\ ‘J X lux\

Wi
ﬁm )‘,.ll <Fn(?
ng{kdhlm?

e
. Ttn0o dedic k.

Printed Name
STATE OF FLORIDA
COUNTY OF CRARLOTTE
The forogolag instrument was sckowledged befbrome fhis __| “% . dayof __/ji Y ,1998by
GGuBMuM&mdMAWAYMYmmmINC..l!’londlempoddm.dbehlfofﬂn
corporation. He is personally known to me or has produced nle
umaﬂmmmﬁmiﬁu&nnwthtbowmmedmhmuym-
to me.
mbw\ML‘L'\-ﬂ\k
Nmm \ .
Printed de Ui e

State of Florida —
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JOINDER AND CONSENT OF ASSOCIATION

The undersigned officers of Hidesway Bay Beach Club Condominium Association, inc., a Florida
m-wom wmbmmmdmmmmumwmm

ominkum, Duaclaration of Condomintum th { es rdod In O.R. Book 072, puge
728, ot s8q., Publlc Records of Charictte County, Florids, ss amended, hereby certtly that the Elgventh
Amendment to the Dadlaration of Condominum for H By Beach Club, was

Pursuant to Section 718.110(8), Florida Statutes, the Assooiation joins in and consants to the eniargement
of the commoen elements of the condominium by the addition of the lands formerly proposad as Phass Vit
of the oondominium es sddithnel common slamants. Title to the lands added to common slements under
the Declaration shefl bs vested In the unft owners of the condominium ss past of the common elements
in the same proporticn 88 the undivided shares In the common elements thet are appurtenant to the unit
owned by them.

HIDEAWAY BAY BEACH CLUB
CONDOMINIUM ASSOCIATION, INC.

Lupgs w0 Nedkr(E
M
Witnoss Signature

Lowe

Printed Name

STATE OF FLORIDA
COUNTY OF

“The foregoing instrumeat was acknowledged mmw_g_wd%%/_.,maw

Dr.Ma.ItPox, ukenhnnﬂ!mnWAYMYmm CLUB CONDOMINIUM TION, INC, 2

N5/ Exptres Jugroet €3, 2001
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EXHIBIT "A®

Commence at the Northeast corner of Lot 1 of GASPAR’S HIDEAWAY UNIT ONE, as recorded
in Plat Book 15, Page 2, Public Records of Chariotte County, Florida, sald point lylng on the
South line of Tract 7 of GASPARILLA Estates Subdivision, as recorded in Plat Book 2, Page 94,
Public Records of Charlotte County, Florida; thente run North 61°40°25" East along sald South
line of Tract 7, 948.63 feet; thence leaving sald South line, run North 28°19°35* Waest, 25 feet
to the Point of Beginning of Phase Viil; thence North 12°02'10° Wesl, 105.73 feet; thence
South 61°40'25" West, 190.29 feet; thence South 12°02'10" East, 105.73 feet; thence North
61°40'25" East, 190.29 feet to the Point of Beginning.

L
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Whereas on the April 29, 1988, RADNOR GASPARILLA CORPORATION, & Delaware ;
corporation ("the Developer”) executed the Declaration of Condominium for HIDEAWAY g §
BAY BEACH CLUB, A CONDOMINIUM (*The Declaration®) which Declaration, including :g. !
all exhibits attached thereto, was recorded April 29, 1988 in O.R. Book 972, Page 725 et, ¥ §
soc, fist amended Apel 15, 1990, In OR. Book 1098 at Page 1855 e saq second
amended May 26, 1992 In OR. Book 1218, Paga 2179, et. seq,, third amended Decamber
4, 1992 in O.R. Book 1250, Pags 1320, et. saq., fourth amended December 11, 1992 in
O.R. Book 1251, Page 1778, et. seq, fifth amended December 7, 1993 in O.R. Book 1313,
Page 1172, et. seq., sixth amsnded May 2, 1994 in O.R. Book 1344, Page 388, et. seq.
corractive seventh amendment dated April 13, 1995 recorded at O.R. Book 1398, Page
1800, elshﬂ'lamdmentdatdmu, 1997 recorded at O.R. Book 1521, Page 835, and
ninth amanviment datad 3a)sg recorcled ot .8, Book /601, Pege 494, o1 .
of the Public Records of Charlotte County, Florida. In addition, the plet of HIDEAWAY BAY
BEACH CLUB, A CONDOMINIUM was recorded in Condomintum Plat Book 7, Pages 82
et seq., Public Records of Chariotte County, Florida (the Plat®). The aforesald Declaration
and Plat submitted to cordominlum ownership the real property described therein; and

Whereas, Chapter 718, Florida Statutes and the Declaration permits the Developer to
submit additional units to condominium ownership.

Whereas, the Developer desires o submit additional units to condominium by filing this
Amendment to the aforesaid Declantion;

NOW, THEREFORE, the aforesald Declaration Is hereby amended by adding the
following thereto: - )

1. The Developer for iiself, its successors and grantees, pursuant to Chapter 718, Flt'xrlda
Statutes, declares and submits to condomintum In fea simple Phase IX of HIDEAWAY BAY
BEACH CLUB CONDOMINIUM as described on Exhibit "A* attached hereto and made a
part hereof and the Condominlum Plat recorded In Plat Book 7, Page 82 et seq. of the
Public Records of Chariotte County, Florida, so that Phase 1X shall share In the common
elements of HIDEAWAY BAY BEACH CLUB CONbOMINiUM and it shall be subject to the
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terms, conditions, restrictions, reservations, eassments, ﬂm duties and obligations of the
Declaration and Plat of HIDEAWAY BAY BEACH CLUB CONDOMINIUM. Upon
recordation of this Tenth Amendment to Declaration, as a result of submission of the Phase
IX lands to condominium form of ownership, there will be one hundred-two (102) units In
the condominium and each unit owner will own a 1/102nd share of the common elements
as an appurtenance to hisher ownership of a condominium unit,

2. Phase X shall contain ten (10} units in one two story building, numbered A1 through
A10, Inclusive, as more particularly described in the plat recorded in Condominlum Plat
Book 7, Page 82 as amended. '

3. Except as modifled hereby the Declaration establishing HIDEAWAY BAY BEACH
CLUB, A CONDOMINIUM, including the Exhibits attached thereto and made a part thereof,
shall remain in full force and effect.

IN WITNESS WHEREOF, the Developer has executed this Amendment 1o the

Declaration this, 7 day of Sforyk—; 1998,

HIDEAWAY BAY PROPERTIES, INC,, a Florida
corporation

STATE OF FLORIDA
COUNTY OF CHARLOTTE

The foregoing instrument was acknowledged before me this J&y/ of
1998, byC.GUY BATSEL, President of HIDEAWAY BAY PROPERTIES lNC.

a Florida corporation, who is personally known to me.

My Commission Expires:

10238a02

THIS INSTRUMENT WAS PREPARED BY
C. GUY BATSEL
BATSEL, MoKINLEY & {TTERSAGEN P.A.
ATTORNEYS AT LAW
1881 PLAGIDA RD-.
ENGLEWOOD, FL
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EXHIBIT “A*

PHASE IX

Commence at tha Northeast corner of Lot 1 of GASDAR' 8 HIDEAWAY
UNIT ONE, as recorded in Plat Book 15, Page 2, Public Records of
Charlotte County, Florida, said point lying on the Socuth line of
Tract 7 of GASPARILLA Estates Subdivision, as recorded in Plat
Book 2, Page 94, Public Records of Charlotte Coun , Florida;
thence run North €1°40’25" East along said South 1 of Tract 7,
948.63 feet; thence leaving said sSouth line, xun North 28°19°35*
West, 25 feet to the Point of Beginning of Phase IX; thence North
61°40725¢ East, 171.74 feat to the Point of Curvature of a curve
to-the left; thence run in a general Northeastwaxdly direction,
along the arc of said curve, haying a radius of 150 feet and a
central angle of 20°10725", 66.50 feet; thence run North
48°30'00° West along & radial line, 95.70 feet; thence South
61°40/25% Nest, 174.60 feet; thance Scuth 12°02710% Bast, 105,73
feet to the Point of Begimming. .
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Whereas on the April 29, 1988, RADNOR GASPARILLA CORPORATION A
a Delaware corporation (“the Developer’) executed the Declaration of
Condominium for HIDEAWAY BAY BEACH CLUB, A CONDOMINIUM ("The
Declaration”) which Declaration, Including all exhibits attached thereto, was
recorded April 29, 1988 in O.R. Book 972, Page 725 et. seq., first amended
Aptil 19,1990, in O.R. Book 1098 at Page 1855 et seq., second amended May
26, 1992 in O.R. Book 1218, Page 2179, et. seq., third amended December
4, 1992 in O.R. Book 1250, Page 1320, et. seq., fourth amended December
11, 1992 in O.R. Book 1251, Page 1778, et. seq., fith amended December 7,
1993 in O.R. Book 1313, Page 1172, et. seq., sixth amended May 2, 1994 in
OR. Book 1344, Page 388, et. seq., cotrective seventh amendment-dated
April 13, 1995 recorded at OR. Bock 1398, Page 1800, and eighth
amendment dated March 24, 1997 recorded at O.R. Book 1521. Page 835 of
the Public Records of Charlotte County, Florida. In addition, the plat of
HIDEAWAY BAY BEACH CLUB, A CONDOMINIUM was recorded in
Condominium Plat Book 7, Pages 82 et seq., Public Records of Charlotte
-County, Florida ("the Plat"). The aforesaid Declaration and Pfat submitted to
condominium ownership the real property described therein; and

Whereas, Chapier 718, Florida Statutes and the Declaration permit the
Developer to submit additional units to condominium ownership. -

Whereas, the Developer desires to submit additional units to condominium
by filing this Amendment to the aforesaid Declaration;

NOW, THEREFORE, the aforesald Declaration Is hereby amended by
adding the following thereto:

1. The Developer for itself, its successors and grantees, pursuant to Chapter
718, Florida Statutes, declares and submits to condominium in fee simple
Phase V of HIDEAWAY BAY BEACH CLUB CONDOMINIUM as described on
Exhibit "A* attached hereto and made a part hereof and the Condominium Plat
recorded in Plat Book 7, Page 82 et seq. of the Public Records of Charlotte
County, Florida, so that Phase V shall share in the common elements of
HIDEAWAY BAY BEACH CLUB CONDOMINIUM and it shall be subject to the
terms, conditions, restrictions, resesvations, easements, rights, duties and
obligations of the Declaration and Plat of HIDEAWAY BAY BEACH CLUB
CONDOMINIUM. Upon recordation of this Ninth Amendment to Declaration,
as a result of submission of the Phase V lands to condominium form of
ownership, there will be ninetytwo (92) units in the condominium and each
unit owner will own a 1/92nd share of the common elements as an
appurtenance to his/her ownership of a condominium unit.

2. Phase V shall contain ten {10) units in one two story building,
numbered H1 through H10, inciusive, as more particularly described in the
plat recorded in Condominium Plat Book 7, Page 82 as amended.

. ®
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of Mok ., 1998
HIDEAWAY BAY PROPERTIES, INC, 8
Florikda corpontion

Prcodin-

IN WITNESS mwmmmnmmao
mmdﬁ%’
Withessass

Coataw £ Condd €. Guy Pomidrt
STATE OF FLORIDA
COUNTY OF CHARLOTTE
o T ol ey €. GUY BATSEL, B o AW BAY
m%‘."ﬁeummmbmﬂv” P

12237601 . mm':'&oum
Odkdard, B
SONDN T TR S BRI, Mt
THIS mmuuaag WAS PREPARED BY
C. BATSEL

BATSEL, McKINLEY & PA.

ATTORNEYS AT LAW 2

1881 PLACIDA RD., STE. 104
ENGLEWOOD, FL. 34223




VN

OR BOOX 16dT PABE @493

RXBIBIT *Av

PHASE V

Commence at the Northeast cornmer of Lot 1 of GASPAR’S HIDEAWAY
UNIT ORE, as recorded in Plat Book 15, Page 2, Public Records of
Charlotte County, Florida, said point lying on the South line of
Tract 7 of GASPARILLA Estates Subdivision, as recorded in Plat
Bock 2, Page 94, Public Records of Charlotte County, Plorida;
thence run North 61°40’25" Bast along said South lins of Tract 7,
260.93 faet; thence leaving said South line, run Noxth 28°19’35°
West, 54.69 feet to the Point of Beginning of Phase V, said point
lying on the arc of a curve to the right whose center beara Bouth
23°59’13" Bast, 110 feet; thence run in a general Eastwardly

- direction along tha arc of said curve, ha 2 radius of 110

4
fest, and a central angle 24°07°02%, 46.30 feet to the Point of
Reverse Curvature of a curve to the left; thence run in a general
Eastwardly direction, along the arc of said curve, having a
radius of 50 feet and a central angle of 70°42723", 61.70 feet to
the Point of Tangency; thence North 19°25726° Eagt, 118.93 faet
to the Point of Curvatire of a curve to the left; thence run in a
genexral Northeastwardly direction, along the arc of said curve,
having a radius of 115 feet and a central angle of 16°11732%,
32.50 feet; thence run South §7°55'29" West along & non-
1ins, 127.02 fsst to a point lying om the axe of & curve to the
right whose center bears South 81°37/46" West, 150 feet; thence
run in a general Southwardly direction, along the axc of said
curve, having a radius of 150 feet and central angle of:
32926'437, B4.54 feet to the Point of Compound Curvatuxe of a
curve to the right; thense run in a general Southwestwardly
direction, along the axrc of said curve, having a radius of 60
fest and a central angle of 41°56718%, 43.92 fest; thencs run
8outh 23°53713" East along a radial line, 75.33 feet to the Point
of Beginning.

A
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BARBARA T. 8COTY, CLERK OF THE CIRCUIT COURT ~ CHARLOTTE COUNTY
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Whereas on the April 29, 1988, RADNOR GASPARILLA CORPORATION, a Delaware
corporation ("the Developer") executed the Declaration‘of Condominium for HIDEAWAY
BAY BEACH CLUB, A CONDOMINIUM ("The Declaration”) which Declaration, including
all exhibits attached thereto, was recorded April 29, 1988 In O.R. Book 972, Page 725 et.
seq., first amended April 19, 1990, in O.R. Book 1098 at Page 1855 et seq., second
amended May 26, 1992 in O.R. Book 1218, Page 2179, et. seq., third amended December
4, 1992 in O.R. Book 1250, Page 1320, et. seq., fourth amended December 11, 1992 in
O.R. Book 1251, Page 1778, et. seq., fifth amended December 7, 1993 in O.R. Book 1313,
Page 1172, et. seq., sixth amended May 2, 1994 in O.R. Book 1344, Page 388, et. seq., and
corrective seventh amendment dated April 13, 1995 recorded at O.R. Book 1398, Page
1800 of the Public Records of Charlotte County, Florida. !n addition, the plat of
HIDEAWAY BAY BEACH CLUB, A CONDOMINIUM was recorded in Condominium Piat
Book 7, Pages 82 et seq., Public Records of Chariotte County, Florida ("the Piat"). The
aforesaid Declaration and Plat submitted to condominium ownership the real property
described therein; and

Whereas, Paragraph D of Atticle V of the Declaration permits the Developer to submit
additiona! units to condominium ownership. B

Wheress, the Developer desires to submit additional units to condominium by filing this
Amendment to the aforesald Declaration; -

NOW, THEREFORE, the aforesaid Declaration is hereby ar’nendgd by adding the
following thereto:

1. Ti'.ne Developar for itself, its successors and grantees, pursuant to Chapter 718, Florida
Statutes, declares and submits to ,condomin‘lum in fee simple Phase 1ll of HIDEAWAY BAY
BEACH CLUB CONDOMINIUM as described on Exhibit "A” attached hereto and made a
part hereof and the Condominium Plat recorded in Plat Book 7, Page 82 et seq. of the
Public Records of Charlotte County, Florida, so that Phase 1ll shall share in the common
elements of HIDEAWAY BAY BEACH CLUB CONDOMINIUM and It shall be subjact to the

terms, conditions, restrictions, reservations, easements, rights, duties and obligations of the
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Declaration and Plat of HIDEAWAY BAY BEACH CLUB CONDOMINIUM. Upon
recordation of this Eighth Amendment to Declaration, as a result of submission of the Phase
11 lands to condominium form of ownerhip, there will be eighty-two (82) units in the
condominium and each unit owner will own a 1/82nd share of the commen elements as an
appurtenance to his/her ownership of a condominium unit.

2. Phase Iil shall contain (10) ten units in one two story bullding, numbered J1 through
J10, inclusive as more particularly described Inthe plat recorded in Condominlum Plat Book
7, Page 82 as amended by Surveyors Certificate recorded in Condominium Piat Book __LQ,
Pagd 3A -G Public Records of Charlotte County, Florida.

3. Except as modified hereby the Declaration establishing HIDEAWAY BAY BEACH
CLUB, A CONDOMINIUM, including the Exhibits attached thereto and made a part thereof,
shall remain In full force and effect.

IN WITNESS WHEREOF, the Developer has executed this Amendment to the
Declaration this «25 day of $#74.4e2_,1997. '

HIDEAWAY BAY PROPERTIES, INC., a Florida
corponrﬁon '

|
By

ra Guy B@l, President

STATE OF FLORIDA
COUNTY OF CHARLOTTE

| HEREBY CERTIFY that on this day personally appeared before me, an officer duly
authorized to administer oaths and take acknowledgments, C. GUY BATSEL, President of
HIDEAWAY BAY PROPERTIES, INC., a Florida corporation, wha Is personally known to me
and who did not take an oath. '

IN WITNESS WHEREOF, | have hereurtto set my hand and affixed my official sea! at
Englewoad, said County and State, this <2 day of‘MJ.SW.

PR

N Public
ommission Expires:

10886A02
fUepaceh e,nl « Formr: O

BATSEL, MeKINLEY, ITTERSAGEN,

CUNDERSON & BERNTSSON, PA

1251 PLACIDAROAD, SUITEAY  ~ 2
T Tn00, FL 34223
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EXHIBIT "A"
PHASE III

Commence &t the Northeast corner of Lot 1 of GABPAR'S HIDEANWAY,
UNIT ONE, as recorded in Plat Book 15, Page 2 of the Public
Records of Charlotte County, Florida, said point lying on the
South line of Tract 7 of GASPARILLA ESTATES SUBDIVISION, as
recorded in Plat Book 2, Page 94, of the Public Records of
Charlotte County, Florida, thence run 8Socuth 61°40’325" West along
the ssid South line of Tract 7, 55.87 fest to its intersection
with the State of Plorida Coastal Construction Control Line as
approved January 6, 1977, thence leaving said South line, run
North 29°23727" West along said Coastal Constructicn Control Line
540,10 feet; thence leaving said line run North 61°40°'25" East,
353.51 fest; thence Scuth 28°19°35" East, 44.17 feat to the Polnt
of Beginning of Phase III; thance Scuth 25°44‘33" East, 61.33
fest; thence BSouth 69°45’00" Eaet, 32.96 feet; Thence SBouth
02°55/48" Weat, 24.20 feet to a point, lying on the arc of &
curve to the right whose center bears South 02°55'48" West, 150

- feet; Thence run in a general Eastwardly direction, along the arc

of said curve having a radius of 150 feet and a central le of
17°58'19%, 45,05 faat; Thence North 48°30'37" East, 75.07 feet;
thence North €6°50/43" Bast, 51.68 feet to a point, lying on the
arc of a curve to the right whose center baars North 48°30/27"
East, 60 feet; Thence run in & general Northwardly directiaon,
along the arc of said curve, having & radiua of 60 feet and &
central angle 48°44°'24", 51.04 feet to the Point of Tangency:
thance North 07°15'01" East, 13.35 feet; thence North 82°44'5%"
West, 119.47 feat to the Point of Curvature of a curve to ths
left; thence run in a general Westwardly direction, along the arc
of said curve, having a radius of 70 feet and a central angle of
77°00'01", 94.07 feat to the Point of Begirning. . '
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CORRECTIVE

Barbara T. Scott, Clerk of the Circuit Court - Charlotte County

Whereas on the April 29, 1968, RADNOR GASPARILLA CORPORATTON,
a Delaware corporation (*the Doveldpe:') exocuted the Declaration
of Condominium for HIDEAWAY BAY BBACH CLUB, A CONDOMIKIUM (“The
Declaration®) which Declaratiom, :I.ncludihg all exhibits attached
thereto, was recorded April 29, 1368 in 0.R. Book 972, Page 725 et.
eeq., first amended April 19, 1990, in O.R. Book 1098 at Page 1855
et Bog., seocond amended May 26, 1992 ir O.R. Book 1218, Page 2179,
et. seq., third amended December 4, 1992 in O.R. Book 1250, Page
1320, et. seq., fourth anended December 11, 1992 in 0.R. Book 1251,
Page 1778, ot. seq., fifth amended December 7, 1993 in 0.R. Book
1313, Pags 1172, et. 86q., and sixth amended May 2, 1994 in O.R.
Book 1344, Page 388, et. seq., of the Public Records of Charlotte
County, rlor:lda.' In addition, the plat of BIDEAWAY BAY BEACH CLUB,
A CORDOMINIUM was recorded in Condominium Plat Book 7, Pages 82 et
vaeq., Public Records of Chaxlotte County, Florida {"the Plat").
The aforesaid Declaration and Plat submitted to ocondeminium
ownership the real property degsaribed therein; and

Whereas, Paragraph D of Article V of the Declaration permits
the Developer to submit additional units to condorinium cwnership.

Whereas, the Developer desires to submit additional units to
condominium by £iling this Amendmant to the aforasaid Declarationj

ROW, THERERFORE, the aforesaid Declaration is hereby amended by
adding the following theretos

l. The Developer for itself, its succeassors and grantees,
pursuant to Chapter 718, Florida Statutes, daclares and submits to
condominium in fee simple Phase IV of HIDEAWAY BAY BEACH CLUB
CONDOMINIUM as described on Rxhibit "A* attached hereto and made a
part hereof and the Condominium Plat recorded in Plat Book 7, Page
82 et meq. of the Public Records of Charlotte County, Plorida, so
that Phase IV shall shaze in the common elements of HIDRAWAY BAY
BERCH CLUB CONDOMINIUM and it shall be subject to the terms,
conditions, restrictions, reservations, easements, rights, duties
and obligations of the Declaration and Plat of HIDEAWAY BAY BRACH
CLUB CONDOMINIUM. Upon recordation of this Seventh Amendment to
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Declaration, as a result of submission of the Phase IV lands to
condominiun form of cwnership, there will be saventy~two (72) units
in the condomininm and each unit owmer will ewn a 1/72nd share of
the common elements as an appurtenance .to his/her owmership of a
condominium unit. ‘

2. Phase IV ghall contain (10) ten units in one twe ptory
building, nurbered Il through I10, inclusive as more particularly
described in the plat recorded in Condominium Plat Book 7, Page 82
as amended by Surveyors Certificate recorded in O.R. Book 1368,
Pags 1154, Public Records of Charlette County, Florida.

3. Bxcept as modified hereby the Declaration establishing
HIDEAWAY BAY BEACH CLUB, A CONDOMINIUM, including the Exhibits
attached thereto end made a part thereof, shall remain in full
force and sffect.

IN WITHESS WEEREOF, the Developer has executed this Amendmant
to the Declaration this /3 day of .. s 1985,

Wit

HIDEAWAY BRY PROPBRTIRS, IRC.,
a Plorxi tion

STATR OF FLORIDA
COUNTY OF CHARLOTIE

I HEREBY CBM'IP! that on this day perscnally appeared before
administex

me, an officer duly authcrizad to caths and take
acknowledgments, C. GUY BATSEL, President of HIDEAWAY BAY
PROPERTIES, INC., a Florida cogoraticm, who is personally known to
me and who did not take an oath.

IN WITNESS WHERBOP, I have hereunto set my hand and affixed ny
official s:gsnt Bnglewood, said County and State, this 1<£ day of
’ .

10673a04

KeTuew P

Plvrd By

X McKINLEY, ITTERSAGEN,

fm“%m L BERNTSSON, PA

1861 PLACIDA ROAD, SUTTE 104
o0 1L 34223
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THBSE XV

Commence at the Northeast cornar of Lot 1 of GASPAR’S HIDBAWAY,
UNIT ONE, as recorded in Plat Book 15, Page 2, Public Records of
Charlotte County, Floxida, said point lying on the Socuth line of
Tract 7 of GASPARILLA ESTATES SUBDIVISION, as resorded in Plat Book
2, Page 94, Public Records of Charlotte County, Ploxida; thence run
North 61° 40¢ 25* East along said Bouth line of Tract 7, 471,173
thence leaving said South line, xun North 26° 19¢ 35 Heat‘ 153.57°
to the Point of Beginning of Phase YV; thence South 87° $5¢ 29«

West, 127.02' to a point, lxing on the arc of a curve to the left
whose center beara South 81° 37/ 4¢* West, 150’; thence run in a

general northwardly direction,

along the arc of sald curve, having

a radius of 150 and a central angle of S50° 53¢ 26%,

thence run North 46° 307
thence North 66° 50/ 43*

133,237
37% East along a non-radial line, 57.29¢;
Bast, 59.96; thence South 41° 29/ 23 East,

108,60 to the point of curvature of a curve to the rightj thence

run in a general southwardly
curve, having a radius of 1157

diraction, along the ars of said
and a central angle of 44° 43¢ 16",

29.76' to the Point of Beginning and containing 0.45 aores more or
a88. .

10673p05




RATSEL. MCKIMLEY, 1TTERSAGEN,

W .. GUNCERSON & BERNISSGH, FA.

1> “FRe ﬁ 1851 PLACIDA ROAD. SLHTE 104
q ENGLEWOND, FL 34223

Whereas on April 2%, 19868, RADNOK/GASPARILLA CCRPOXATION, a

Delaware corporation ("the Developer”), exacuted the Dexlaration of

Condominium for HIDEAWAY RAY BRACH CLUB, A UCONDOMINIUH ("the

Declaraution") which Declaratioa, Luclading 31 oxhilits attached

tharato. was reccrded April 29, 1688 in O.R. Bcek 972, Page 735 et.

seq., tirst amencded Aprii i¥, :

W

==~ . ~ - Mmoot 1AM
WU, L ssaaie OOT RN oUWl

C.

et seq., second amended May 26, 1992 in O.R. Rook 1216, Pags 2179,

r LY
by we

et. eeq., third amended December 4, 1992 in O.R. Bock 1250, Page
..1320, et. seg., fourth amended December 4, 1992 in O.R. Book 1250,
Page 1322, et. seq., corrective fourth amended December i1, 1992 in
O.R. Eook 1251, Page 1778, &t. seq., fifth amended December 7, 1993

in 0.R. Becok 1313, Page 1172, =211 in the Public Records of

Recoréing § 15,00
fecacd Verifieds CAROLYN ATWEL

Charlotte County, Florida. In addition, the plat of HIDEAWAY BAY

BEACH CLUB, A CCNDOMINIDM was recorded in Condominium Flat Book 7,

W] Fages 82 et seq., Public Recoxrds of Charlotte County, Florida ("'.:h&'
g - Plat~). The aforesaid Oeclaration and Plat gubmitted to
<\¢, )3‘ condominium ownership the real property described therein; and

¢ ?, Whereas, Paragraph D of Article V of the Reclaration permits
g ; the Develcoper to submit additional phasges (units) teo condominiam
‘:‘! § awnership.

e

E“:::g Whereas, the Develeper desires to submit additional units to
53 ? condeminium by f£filing this Amendment te the Declaration;

‘“fég KROW, THERETGARE, the zforacaid Declaration is heraby amended by
g,,é adding the follcwing thereto: . '

Q%é 1. The Developer for itself, its successors, aéa.igna and
:‘;:E grantees, pulx:suant to Chapter 718, Florida Statutes, desclares and
m"g stbmits to condominium in fee simple Phase VII of HIDEAWAY BAY
25’8 BERCH CLUB, A CONDOMINIUM, as described on Exhibit *“A" attached
5_': ’%-‘g bereto and made a part hereof and the Condominium Plat recorded in
E“S Plat Book 7, Pag=s 82 et seq. of the Pubklic Records of Charlotte
% :—': County, Florida, so that Phase VII shall share in the common
% ,,P.; elements of HIDZAWAY BAY BEACE CUUB, A CONDOMINIUM, and it shall be
% subject to the terms, conditicne, restrictions, reservations,
=

easements, rights, duties and cbligations of the Declaration and

/
it

A
Barchara T.




(\\ Plat, as amended, of BRIDERWAY RAY BEACR CLUB, A COKDOMIKIUM. Upan

J/\\
N

ont 5( . 4344 PAGE 0389

recnrdetinn of this Siixth 2mendment to nDeclaration, as a regult of
submission of the Phaee VII lands to condominium forwm of cwneTgehip,
there will be sixty-two (62) unita in the condominium and each unit
owner will own a 1/62nd share of the common elements as an
apgurtenange ¥ hisa/her ownership of a condominium unit.

2. phase VII shall contain (10) ten units in one (1) two (2)

story bSuilding, numberad 1 iLhiuudh Cif, diwiasive, oz =moxe
particularly described in the piat rscordsd im Cundemialum Plat

Book 7, Page 82 as amended by Surveyors Cartificate reccrded in
Condominium Flat 3ook _J/J , Page S6A*™Z, Public Records of
éharlotte County, Florida.

3. Rxcept as modified hereby the Declaration sstablishing
3IDEAWARY BAY BEACH CLUB, A COMDOMINIUM, as amended, including the
Exhibits attached thereto and wade a part thexecf, shall remain in
full ferce and effect.

1N WITNESS WHRRROF, the Developer has executed this Amendment

o Y
to the Declarstion this ;‘_"Lﬁ day of __ﬂ’ld.'.( . 1994.

Witneases:

. BIDEAWAY BAY FRUPERTIRS, INC.,
£

Nareaptd Suineon diddey

u

a Florxida corporation
V) 7N
—ETS VA S
Quai dcide s, By:_{ Y
2 C. Ghav t/ al, President
% -

STATE QF FLORIDA
COUNTY CF CHARLCYTR

N ——

-

1 HEREBY CERTIFY that on this day personally appeatred before
me, an officer duly authorized o adwinister sSaths and take
acknowledgmernie, C. GUY BATSEL, resident of HIDEAWAY BAY
PROPERTIES, 1NC., a Florida corporatioce, who is personally known to
ma2 and wio did not take an oath. '

TN WITKESS WEEZREOF, 1 have hereunto set my hand and affrixed ny
yﬂﬁficial seal at Englewood, said County and State, this Ml day of
Ay . 1994.

7
/

Lz p

f . Iy YNy s ,
\’«’fl( (LD ,Lw WA UL L
Notary 1"‘-(;'5:}53 by
My Ccmm_:.sslo@:%_
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(/H\\ PEASE WX

Commence at the Northeast corner of lot 1 of Gaspar’s Hideaway Unit
one, ne vecorded in Plat Book 15, Page 2, Public Recoxrda of
Charlotte County, Florida, said po;nc lying on the south line of
Tract 7 of Gaspariiia Estutes Suhdivision, as recorded in Plat Bock
2, Page 54, Fublic Records of Char.otte County, Florida; thence run
North s1° 40' 25" Bast along said South line of Tract 7, 758.34;
thence leaving said scuth lina, run Nocth 287 19’ 35" West, 25’ to
thh Eoiﬂt of hegirning of Phase VII; thence South ¢1° 40° 25" West.
45.9 S the ptint 27 survdtura n€ m rhree tn the righty thenca
run in a general westwardly direction, along the arc of sald curve,
having a radius of 45 and a2 central angle of 43° 36 15", 49.47"
o ko =::_:4; 2f Sanmsnavr fhanca Narrn 740 430 207 Wesi. 67.58° to
the point of curvaturs of a curve to the right; thecce run o A
general northwestwardly direction, along the arc of said curva,
heving a radius of 130’ ané a ceantral angle of 60° 43¢ 20~, 137.77;
thence ruz North 7€° 00¢ 30" East, along a radial line, 125.88’ to
a FA{‘::{- 1u¢nn an tha are of a surva ta the left whese center bears
North 49° 277 18~ Eest, 757; thence run in a general eastwardly
direction, along the arc of said curve, having a radins of 75’ and
& central angle of 85° 14 07+, 111.62‘; thence South 12° 027 10~
Bast, 105.73° to the point of beginring and containing 0.5% acres
more or less.
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Circuit Court - Chariotte Luuiiey
OR BOOK

04:31 P.M.

41

Clerk of the

3cott,

Barbara [ﬁ
File Num
Recorded:

l

1051 PLACIOS 2., 2UTE MDA

m BATEEL, McKIKLEY 3 ITTERSAGER PA
{ ERCLEWZ0Z, riiti0A 34223

Whereas on the April 29, 1388, RADNOR GASPARILLA CORPORATION,
a Delaware corporation {"the peveloper”) execunted the peclaration
of Condominium for HIDEAWAY BAY BEACH CLUB, A CONDOMINIUM {"The
peclaration*} which Déclaration, including all exhibits attached
thereto, was recorded April 23, 1988 in O.R. Book 972, Page 725 st.
seq., first amended April 13, 1990, in O.R. Bock 1098 at Page 1855
et seq., second amended May 26, 1992 {n O.R. Book 1218, Page 2179,
et. seq., third amended December 4, 1992 in 0.R. Book 1250, Page
1320, et. seg., fourth amended December 4, 1992 in O.R. Book 1250,
pags 1322, et. sed., and correctlve fourth amended pecember 11,
1992 in O.R. Book 1251, Page 1778, et. seq., of the puplic Recoxds
of Charlotte County, Florida. 1In addition, the plat of HIDEAWAY
BAY BEACH CLUB, A CORDOMINIUM vas recorded in Condominium Plat Book
7, Pages 82 et seqd., public Records of Charlette County, Floxida
(“the plat"). The aforesaid Declaration and Plat submitted to
condominium ownership the real property described therein;j and
Whereas, i*aragraph D of Article V of the pDeclaration permits
the Developer to submit additional units to condominium ownexship.
Whereas, the Developer desires to submit additionsal units to
condominium by £iling this smendment to the aforesaid Declaration;
NOW, THERBfORE, the aforesaid Declaration is herseby amended
by adding the following theretot
1, The ‘peveloper for itself, jts successors and grantees,
pursuant to Chapter 718, Florida Statutes, declares and submite Ato
condominium in fee simple Phase VI of HIDEAWAY BAY BEACH CiuB
CONDOMINIUM as described on Exhibit *A" attached hereto and made
a part hereof and the condominium Plat recorded in Plat Book 7,
Page 82 et Beq. of the Public Records of Charlctte County, Florida,
go that Phase VI shall share in the common element.s of HIDEAWAY
BAY BEACH CLUBR CONDOMIRIUM and it shall ks subject to the terms,
conditions, restrictions, resarvations, easements, rights, duties
and obligations of the Declaration and Plat of HIDEAWAY BAY BEACH
CLUB CONDOMIRIUM. Upon recordation of this Fifth Amendment to
Declaration, as a result of submission of the Phase VI lands to

KECORD VERIFIED-BARBARA 1. SCOFT, ae

BY TAMARA WHISENANT 0.C, i;
E



PAGE 1173

OR BOOK(’ "‘v313

condominium form of ownership, there will be fifty-two (52) units

in the condominium and each unit owner will own a 1/52nd share of
the common elements as an appurtenance to hig/her ownership of a

ocondominium unit.

2. Phase VI shall contain (10} ten wnits in one two storxy
building, numbered Gl through G10, inclusive as more particularly
described in the plat recorded in Condominium Plat Bock 7, Page 82
as amended by Survéyors Certificate :r:m':':n:dag'0 fmk [0 .
Page 224 ~Ca , Public Records of Charlotte County, Florida.

31, Bxcept as modified hereby the Declaration astablishing
HIDEAWAY BAY BEACH CLUB, A CORDOMINIUM, including the Exhibits
attached thereto and amade a part thereof, shall remain in full

force and effect.

IN WITNESS WHEREOF, the Developer has exacuted this Amendment
£o the Declaration this 97 day of Decamber, 1993,

Witnessesi HID?AWAY BAY PROPERTIES, INC.,
a Floryda gorpogation
> » Qﬂ, =X V(,&L} fs |

A‘f ‘ By
1 ; 17 : 3 C. Guy Batdel, President

(W)

STATE OF FLORIDA
CQURTY OF CHARLOTIE

1 HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to administer oaths and take
acknowledgments, C. GSUY BATSEL, President of EHIDEAWAY EAY
PROPEBRTIES, INC., 2 Florida corporation, who is personally known
to me and who did not take an oath.

IN WITNESS WHEREOF, I have hereunto set my hand and Pfﬂxad

my official seal at Englewcod, said County and State, this S day
of Decenthu, 1993 ' Y o

o

&

v .ee
b ee

S
Notary Public 7% i 3

My Commission Expi.x.’?ifi.fllgr o FF
i ("'L -
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'EXHIBIT “A"

. ) 1, --PAASE VI )
Commence at the Northeast coxnex of Lot 1 0of GASPAR'S HIDEAWAY UNIT
ONE, as recoxded i Plat Book 15,.Page 2, Public Records of
Charlotte County, Flozida, said point lying on tha South line of
pract 7 of GASPARILLA ESTATES SUBDIVISION, as recoxrded in Plat Book
2, Page %4, Public Records of Charlotte County, Florida; thence run
#orth 61 degrees 40‘25" East along said South lina of Tract 7,
260.93 feet; thence leaving saiq South line, run North 28 degisst
19735% West, 54.69 feet to the Point of Beginning of Phase VI, sald
point lying on the arc of a curve to the left whose center bears
Suulh 29 dogrece 59713% Fast, 110 feaet; thence run in a general
westwardly direction along the arc of sald curve, having & radius
of 110 foeet, and a central angie of 24 degrees 45135", 47.54 feet
to the point of tangency; thence Soutk 41 degrees 15412% West,
31.97 feet to the point of curvature of a curve to the xright;
thence run in a general southwastwardly directiocr, along the arxc
of said cuzrve, having a radius of 190 faet and a central angle of
20 degrees 25713", 67.72 feet to the point of tangency; thence
South 61 degrees 407257 West, 62,98 feet; thence North 28 degrees
19735" Haat, 54.25 feat to the pcint of curvaturs of a curve to the
right; thence run in a general nertheastwardly direction, along the
arc of sald cuxrve, having a radius of 400 fset and a central angle
of 07 degrees 17/05%, 50.8% feet; thance run North 56 degrees
25741% East along a non-radial line, 154.18 fest to the point of
curvature of a curve to the =xight; thence xun in a general
northoastwardly dirsction, along the arc of sald curve, having a
cadius of 50 feat and a central angle cf 35 degrees 0855, 30.67
feet to the point of reverse curvature of & turve to the left;
thence run in a general eastwardly dixection, along the arc of said
curve, having a radius of 60 feet and a central angle of 25
degrees 33'49%, 26.77 feet; thence xun South 23 dagrees 59¢13" East
along a radial line, 75.33 feat to the roint of Beginning and
containirj_g_‘ 0.49 acxes more or less. '
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Number:

)jara T. Scott, Clerk of the Circuit

2

ReE;rded:

——

a - ;

T e =, 2 A re b 7 e Tz 4G AT N e

C. GUY BATSEL
BATSEL. McKINLEY & ITTERSAGEN P.A.
. ATTORNEYS AT LAW _
1881 PLACIDA RD., STE. 104 Cj)
ENGLEWOOD, Fi. 4223 y

THIS INSTRUMENT WAS PREPARED BY %

POURTH AMENDMENT TQ DRCLARATION OF CO
FOR
HIDRAWAY BAY BRACH CLUB_CONDOMINI

Whereas on the April 29, 1988, RADNOR GASPARILLA CORPORATION,
a Delaware corporation ("the Developer”) executed the Declaration
of Condominium for HIDEAWAY BAY BEACH CLUB, A CONDOMIKIUM { "The
Declaration”) which Declaration, including all exhibits attached
thereto, was recorded April 22, 1988 in O.R. Book 972, Page 725 et.
seq. and first amended April 19, 1990, in O.R. Book 1098 at Page
1855 et seq. and second amended May 26. 1992 in O.R. Book 1218,

Page 2179 et. seq. and third amended _ in O.R. Book

M Page I,&’ z et. seq., of the Public.Records of Charlotte

County, Florida. 1In addition, the plat of HIDEAWAY BAY BEACH CLUB,
A CONDOMINIUM was recorded in Condominium Plat Book 7, Pages B2 et
scq., Public Records of Charlotte County, Florida {"the Plat").
The aforesaid Declaration and Plat submitted to condominium
ownership the real property described therein; and
Whereas, Paragraph D of Article V of the Declaration permits
‘the Developer to submit additional units to condominium ownership.
Whereas, the Developer desires to submit additional units to ]
condominium by £iling this Amendment to the aforesaid Declaration; ‘
NOW, THEREFORE, the aforesaid Declaration is hereby amended :
by adding ghe following thereto: E
1, The Developer for itself, its successors and grantees, 1
pursuant to Chapter 718, Florida Statutes, declares and submits to 3
condominium in fee simple Phase II of HIDEAWAY BAY BEACH CLUB
CONDOHIﬁIUH as described on Exhibit “A" attached hereto and made
a part hexeof and the Condominium Plat recorded in Plat Book 7,
Page B2 et seq. of the Public Records of Charlotte County, Florida,
so that Phase II shall share in the common elements of HIDEAWAY BAY

BEACH CLUB CONDOMINIUM and it shall be subject to the terms,

conditions, restrictions, reservations, easements, rights, duties
and obligations of the Declaration and Plat of HIDEAWAY BAY BEACH
CLUB CONDOMINIUM. Upon recordation of this Fourth Amendment to
Declaration, as a result of submission of the Phase II lands to
condominium form of ownership, there will be forty-two {42} units 5

in the condominium and each unit owner will own a 1/42nd share of

———n .

e e s e ke N
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the common elements as an appurtenance to his/her ownership of a
condominium unit.

2. Phase II shall contain (10) ten units in one two story
building, numbered F1 through F10, inclusive .as more particularly
described in the plat recorded in Condominium Plat Book 7, Page 82
as amended by SurveyorsACertificate recorded in O.R. Book ___ ,
Page ‘ . Public Records of Charlotte County, Florida.

3. Except as modified hereby the Declaration establishing
HIDEAWAY BAY BEACH CLUB, A CONDOMINIUM, including the Exhibits
attached thereto and made a par£ thereof, shall remain in full

force and effect.

IN WITNESS WHEREOF, the Developer has executed this Amendment
to the Declaration this day of { 1992.
Witnesses: HIDEAWAY BAY PROPERTIES, INC.,

a Florida corporation, formerly
Javelin domes, Inc.

ay=1£27;;éfr/C;§L,——

STATE OF FLORIDA
COUNTY OF CBARLOTTE

I HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to administer oaths and take
acknowledgments, Williawm T. Seitz, Vice _President of HIDEAWAY BAY
PROPERTIES, INC., a Florida corporation, who is personally known
to me and who did not take an oath.

IN WITNESS WHEREOF, I have hereunto set my hand and ixed

my official seal at Englewood, said County and State, this day
of .)ﬂ;gbg, 1992,

ublic .
My Commission Expires:

. ; " Wgtery Iblic, State of Florkda .
..... et Comeiston Expires Fob. 5, 199,
‘-,,f"l 3(2?{213 6 h. Seaded Ry j::f::.‘b..‘.. [
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HIDEAWAY BAY BEACH CLUB, A CONDOMINIUM

A
The Declaration of Condominium of BIDEAWAY BAY BEACH CLUB, a

condominium, according to the Declaration of Condominium recorded
at 0.R. Book 972, Page 725, et. seq., as amended by First Amendment
to Declaration of Condominium recorded at O.R. Book 1098, Page
1855, et. seq., as amended by Second Amendment to Declaration of
Condominium recorded at O.R. Book 1218, Page 2179, et. seq., and
the condominium plat recorded at Plat Book 7, Page B2, et. seq.,
all in the Public Records of Charlotte County, Florida, is amended
as follows:

1. Paragraph IX. H. on Page 9 of the Declaration of
Condominium is amended to read as follows:

"H. Lea51ng An entire Unit may be rented provided
occupancy is only by the lessee and his family, servants
and guests No rooms may be rented except as a part of
the entire Unit or to another Unit Owner. The Boaxd
shall have the right to approve all leases whose duration
exceeds thirty (30) days. Said approval or disapproval
shall be made within fifteen (15) days of any request
therefor and any lease for which an approval is not given
shall be null and void. The Board shall have the right
to delegate its authority to approve or disapprove leases
to the caretaker from time to time. Rentals of less than
thirty (30) days shall be arranged only by the owner or
his/her agent and the temants shall be compatible with

the Unit Owners. No units shall be rented on a daily
basis."

Witnesses: : HIDEAWAY BAY BEACH CLUB
. CONDOMINIUM ASSOCIATION, INC.

bt

Wllll&ﬁ T/ sithk, President

&WZ%&ZQ BY \/’; .z ru‘\_gﬁ:ﬁ‘/ﬁ/’i_{( ee et
Julith D) MacWilliams

//L4ZdQZL 77, CZE%Xif,/ Secretary

HIDEAWAY BAY PROPERTIES, INC.

@{WW/@L

774/1/&% o /’iwf,&m

o Lo Bt

C. Guy atsel, President




STATE OF FLORIDA
COUNTY OF CHARLOTTE
Wy

T HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to administer oaths and take
acknowledgments, WILLIAM T. SEITZ and JUDITH D. MacWILLIAMS,
President and Secretary, respectively, of Hideaway Bay Beach Club
Condominium Association, Inc., who are personally known to me or
who have produced their Florida driver‘s license as identification
and who did/did not take an oath.

IN WITNESS WHEREOF, T have hereunto set my hand and a@iixed
C

my d€ficial,seal at Cape Haze, said County and State, this ‘dax“”Mm
of ~er1992. , ¥ A g
] .‘.' A "“.n""'o,"!)
: ,,JU‘—]E/? .
@(/‘% 14 : ;gl v :
N&tary¥ Pliblic A W 3
My commission expires: * Yo S
Natery Publle, State of Florlda® ... -y

e, -
Py Commlselen Expires Fob, 5, 1998 1y T
STRTE OF FLORTDD I:HTDJIhmejfulﬂ-h‘lwmmn’lm '_‘_' . e
COUNTY OF CHARLOTTE e

I HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to administer oaths and take
acknowledgments, C. GUY BATSEL, President of Hideaway Bay
Properties, Inc., who is personally known to me or who has produced
his Florida driver’s license as identification and who did/did not
take an oath.

IN WITNESS WHEREOF, T have hereunto set my hand and fixed
my ficial) seal at Englewood, said County ‘and State, this 7h day
of vy, 1992.

Notary Public
My commission expires:

Sy

12232t19 Iﬁr"‘\-;g SUSAN COSTE L :.':nrr.‘r_ CF P FiBA i ‘

MY COMMISSION Dyvaisis Ay 2. 1394

Sy :
. L NOKHED THRY He *otv il WY s T Eas

Lo B vy e

Tt b A R A
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SECOND AMERNDMENT TO DECLARATION OF CONDOMINIUM OF
HIDEAWAY BAY BEACH CLUB CONDOMTNI

The undersigned, being the owners of units in HIDERWAY BAY
BERCH CLUB, a Condominium, according to the Declaration of
Condominium recorded at O.R. Book 972, Page 725, et. seq., a8
amended by First Amendment to Declaration of Condominium receorded
at O.R. Book 1098, Page 1855, et. seg., and the condominium plat
recorded at Plat Book 7, Page 82, et. seq., all in the Public
Records of Charlotte County, Florida, shall and do hereby amend the

peclaration of Condominium, ae amended, as followsa:

1. The introductory paragraph on Page 1 of the Declaration
of Condominium is amended to read as follows:

“RADNOR/GASPARILLA CORPORRTION, a Delaware
corporaticn authorized to do business in Florida, (the
=paveloper®"), is the owner of a parcel of land in
Charlotte County, Florida, more particularly described
in Article III of this Declaration of Condominjum. It
contemplates developing this land as a phase condominium
consisting of nine (9) phases. The first phase will be
on the land described in Article ITIA of this Declaration
and the second through ninth phases, if constructed, will
be on the land more particularly described in Article
IIIB. Phase I will contain 32 units, Phases II through
IX, incluasive, if constructed, will ceontain 10 units
each, so that ultimately the condominjum development will
contain 112 units, if constructed, when all nine (9}
phases are completed. The Developer is under no
obligation to build additional phases beyond Phase I and
the decision to construct additional phases is to be made
solely by the Developer. HAmenities consisting of a
swimming pool, pool furniture, a careteker‘s office and
apartment, four docks, a mainland parking area with sun
shelter, a dune crossover walkway, 2 golf carts, a
firehose cart, and a ferry boat which will be built on
or provided with the land in Phase I and these amenities
wlll be part of the common elements of the Condominium.
The Developer reservas the right, but not the cbligation,
to provide additional amenitiee in the form of a deck

area gufficient to accommodate two barbecues, fish
cleaning table on the north and south decke, and fi=h
smoking apparatue near the bay side, a gazebo, an
additional fire pump station and additicnal golf carts,
{The aforementioned amenities and the proposed additional
amenities will hereinafter be ccllectively referred to
as the "Recreational Amenities®). The time period for
all phases to be completed shall not exceed Blx (6) years
after april i, 1992. NO TIME SHARE ESTATES WILL BRE
CREATED WITH HEEPECT TO UNITS IN ANY PHASE OF THIS
CONDOMINIUM. -
GAKBARA T. SCUTT, CLERK OF THE CIRCULT COURT
CHARLOTIE COUNTY, FLORIDA
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FIRST AMENDMENT TO !
DECLARATION OF CONDOMINIUM OF S €95~
HIDEAWAY BAY BEACH CLUB, EY

A _CONDOMINTIUM

WHEREAS, Radnor/Gasparilla Corporation, a Delaware corporation
("Developer"} recorded a certain Declaration of Condominium of
Hideaway Bay Beach Club, a Condominium, dated December 21, 1987, on
April 29, 1988, in Official Records Book 972, Page 725 et seq.,
Public Records of Charlotte County, Florida (the "Declaration of
Condominium"); and

WHEREAS, the Declaration of Condominium established a _
condomininm known as Hideaway Bay Beach Club, a Condominium 1
hereinafter referred to as the "Condominium" or "Hideaway Bay"},
land submitted to condominium ownership as part of Hideaway Bay a |
ertain 17.41 t acre tract of land together with three (3)
Egesidential buildings containing thirty-two (32) residential units

nd other improvements thereon ("Phase I"}; and
[

90APR 26 PM 5:0

WHEREAS, pursuant to an agreement between the Board of Trusﬁﬁbsgg
of the Internal Improvement Trust Fund and Developer, the exist —_—
North Dock (as defined in the Declaration of Condominium), a coMmpneo
element, is to he removed, the existing Ferry Dogk, (as defined gh o
the eclaration of Condominium}, a common element, is to be =
lengthened and the existing South Dock (as defined in the

»Declaration of Condominium), a common element, is to be extended,
I“reconstructed and reconfigured to accommodate a total of
PXhirty-twe (32} boat slips; and

c:

Lo

WHEREAS, the record owners of all Units (as defined in the
kDeclaration of Condominium} and the record owners of all Iiens on
Emhe Units have approved this aAmendment to the Declaration of
zCfondominium pursuant te Section 718.110, Florida Statutes.

-l

¥ NOW, THEREFORE, in consideration of the foregolng premises agg

036223

other good and valuable consideration, the raceipt and sufficien
of which is hereby acknowledged, the Declaration of Condominiam
hereby amended as follows:

758100

1. The first paragraph of the Declaration of Condominium is
hereby amended by (a) deleting the words "four docks" appearing on
the fifteenth {isth) line and replacing them with the words "three
docks, buoys adjacent to the South Dock along the sea grass line";
and (b} deleting the words "North & South docks" appearing on the
twenty-first (21st) line and replacing them with the words "South
dock®.

2. Article T of the Declaration of Condominium of Hideaway
Bay Beach Club ie hereby amended by adding an additional sentence
at the end of the first paragraph as follows:

"Developer has entered inte two (2) soversignty subnerged
land leases relating to the Ferry Dock and the South Dock,
copies of which are attached hereto as Exhibits "IIT-1% and
"IrI-2%, respectively, and made a part hereof {collectively,
the "Dock ieases”}, which run for ten (1u) year terms.

The Dock Lease relating to the South Dock provides, inter
iia, the fellowing:

'The Lesses [Radnor/Gasparilla Corporation] is herehy
authorized to construct and cperate exclusively a

-
L

 Crk

L.

This Instrument Prepared By:

RECORD VERIFEED - 8T by
Matthew J. Comisky, Esquire : JEAN JON
Blank, Rome, Comisky & McCauley
1200 Four Penn Center Plaza

Philadelphia, PaA 19103

iz APR 2 61950
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smlti-family private residential docking facility at the
Hideaway Bay [Bea.h Club, a] condeninium ("South Dock") as
described on Attachment "A" [toc the Dock Iease relating to
the South Dock]. The preemption area depicted on Exhibit
WaA" [to the Dock Lease relating to the South Dockj and de-
soribed above is based upen the average use of the 32 boat
slips by egual numbers of 21! and 17! boats. The parties
[to the Doack Lease relating to the South Dock] understand
and agree that the preempticn area is based upon an
average use and that it may not accurately refleaot the
actual usage of the slips at any given point in time,'
{Bracketed material added for clarification.]

Notwithstanding any language to the contrary in the Dock
Leases, the Beard of Trustees of the Internal Improvement Trust
Fund, State of Florida {the nTrust!), has agreed that {i) the
Dock Ieases may be assigned once by Developer to any third
party and again hy peveloper's assignee to the Association or
any successor condominium association; (ii) the Trust will not
withhold its consent to any such assignment of either or bgih &
of the Dock Leases unless Developer or its assignee is in JH
default of its lease cbligations under the particular Dock . =~
Lease at the time of the assignment; and (iii) the Dock Leasps<)
will be renewed at the end of their respective initial ten g}ogg
year terms for a like period unless Developer or its assigne®e
is in default of its lease obligations inder the particular
Dock Lease at the time of renewal. By its consent to the
proposed aAmendment to the Declaration of Condominium, the
Association hereby agrees to accept any such assignment of
either or both of the Dock Leases, and upon such assignment(s)
to comply with and perform pursuant to the termws thereof. F1”

From the date hereof, the association will pay lease fees
for the Ferry Dock and the South Deck te the Trust pursuant to o
the Dock Leases in the approximate aggregate amount of -
$2,043.44 for the first year of the Dock Leases, and 32
approximately $1,634.75 for each year subseguent to the firsh
year. ™

96810

Developer will place buoys along the seagrass lines as
depicted on the scale drawing attached hereto as Exhibit "II".

The Association will maintain the buoys placed by Developer

along the sea grass lines as depicted on the Survey Exhibits
attached hereto.

Developer has received Department of Envircnmental
Regulation approvals and will p)ace mooring pilings s¢ as to
gecure the landing barge Developar employs in connection with
any construction on the property. Developer may be required to
puild a barge landing ramp on the property if the Florida
Department of Natural Resources determines that damage is
occurring around the submerged 1ands around the landing site.
1If constructed, the barge landing ramp on the property will bhe
built in accordance with the scale drawing attached hereto as
Exhibit "II" and made a part hereof or in any other
configuration mutually agreed upon by Developer and the Florida
pDepartment of Natural ReSources. once construction of the
residential units and other amenities at Hideaway Bay have been
completed, Developer will remove the barge landing ramp.

The property will be subject to a certain conservation
easement in the form attached hereto as Exhibit "IV" which
Developer will grant to the Prust. After construction of the
Initial Slips and Final 5lips is completed, Developer or its
assign shall mitigate the damages it or ite predecessors
caused within the area of the congervation easement and to the
sovereignty submerged lands, Such mitigation shall include,
put will not be limited to, replanting of red and black
mangroves, as appropriate, wherever they were damaged or cut,




and any other feasible restoration, at the discretion of the
Bureau of Agquatic Preserves."

4. Article IV.A. of the Declaration of condominium of
Hideaway Bay Beach Club is hereby amended by deleting the words

ufour docks" in the ninth (9th} line and replacing them with the
warde "three docks".

4. Article IV.D.1.b. of the Declaration of Condominium of
Hideaway Bay Beach Club ig hereby deleted in its entirety and
replaced with the following:

wh, pocking Facilities: There are three docks: the
Ferry Dock, the South Dork and the Malnland Dock.

i, The Ferry Dock 1ls designed to accom-
modate the ferry boat only., It is of timber and plank
construction supported by wood pilings and there is also a o
concrete ramp. It has a floating end section. Its overall =2
dimensions will be approximately 160.7 feet by @ feet, with
the most northern 10.8 feet of the Ferry Dock having a widthsd
of 17.8 feet, upon completion of the extension of the Ferry 2
Dock in accordance with the scale drawing attached hereto as”
Exhibit "I" and made a part hereof.

ii. The South Dock presently has approxi-
mately 18 slips. The South Dock will be reconstructed,
reconfigured and extended to encompass a total of 32 slips in
accordance with the scale drawing attached hereto as
Exhibit "I". Initially, only the f£irst 20 slips on the South
Pock will be constructed (the "Initial 8lips"): when all future
construction to cbviate Developer's need to land a barge at the
property is completed, the remainder of the 312 slips on the
South Dock will be constructed {the "Final Slips"). The Soui}P
pock will be of timber and plank construction supported by w
pilings. The South Dock ie shaped in the form of a "¥" with
extenaion on one side of the "¥" and its overall dimensions
will be approximately 100 feet by 4 feet at the bottom of the
wgn, by 10,1 feet by 3 feet on one side of the "¥", by
127.2 feet by 3 feet on the other side of the "¥", by 65.5 feebt
by 3 feet on the extension.

iii. The Mainland Dock will accommodate
the ferry boat only. It is of timber and plank construction
supported by wood pilings. It has a floating end section.
is a common element of the Condominium and is presently
avallable to the Unit oOwners, their guests and invitees., Its
overall dimensions are about 118 feet by 9 feet 10 inches.
There will be a screened sun shelter of approximately
400 sgquare feet accommodating ten people located in this area.

it

iv. The Ferry Dock, the Initial S5lips of
the South Dock and the portion of the South Dock necessary to
congtruct the Initial Slips will be comman elements of the
Condominium and will be available on or about Decepber 31,
1090, depending upon the speed with which Dnited States Army
corps of Engineers approvals are obtained. The remaining
portion of the South Dock and the Final Slips will be common
elements of the Condominium and will be available no later than
seven (7) years from the recording of the Declaration of

Condominium. Use of ducks is subject to the Association Rules
and Regqulations.

5. articles IV.D.2.e. and IV.D.2.f. of the Declaration of

condominium of Hideaway Bay Beach Club are hereby deleted in their
entirety.

560100
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6.
of Condominium of Hideaway Bay Beach Club as follows:

"E.

Perry Dock/Certificates nf Surveyor. Upon substantial
completion of all or any part of the Sputh Dock and/or

A new Article V E ie hereby added to the Declaration

Amendment of Daclaration regarding South bock and

Ferry Dock, Developer shall be authorized to record one or
more amendments tc the Declaration, without obtaining the

consent of any unit owner or owners or their respective
mortgagees, which amendment(s) shall include (1) a

location and dimensions of such improvements.®

7.
of Hideaway Bay Beach Club are hereby amended to conform to the
revised description of the commonly used docking facilities.
Accordingly, the Survey Exhibits are hereby deleted in their

(o]
certificate of a surveyor authorized to practice in the -

State of Florida stating that the construction of such Eg
dock(s) is substantially complete and (2) revised survey o
exhibits providing an accurate representation of the -z

Py

entirety and replaced in their entirety with pages 1 of 5 through

9 of 9, inclusive, attached hereto and made a part hereof.

IN WITNESS WHEREOF, Radnor/Gaspuarilla Corporation, a
Delaware corporation, has caused this First Amendment to be dul

yoo
executed as of the £y, dauy of April, 1990. =

[

RADNOR/GASPARILIA CORPORATION '
a Delaware corporation

Laes ot banngy,

by,

GASPL1/B

Tegapnrtt

" T —y

|

860100

The Survey Exhibits to the Declaration of Condominium
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STATE OF FLORIDA

COUNTY OF SARASOTA

DEFORE ME, the undersigned authority, personally appeared
JOHN H. LYONS, III, as Vice President of RADNOR/GASPARILLA
CORPORATION, a Delaware corporation authorized to do business in
Florida, to me well known to be the person described in and who

executed the foregoing instrument and duly acknowledged before me

that he executed such instrument as the free act and deed of sald
corporation.

o
=

WITNESS my hand and official seal at the County and state™®
aforesaid, thiscd)? day of April, 1890.

Hotary Public
s

. et G
[(Notarial Seal] k &,
NOCAMY PUBLIC. STAIE OF FLOWDR. . L= ] .
i : 3 THOV, 135100k L
My Comnisslon Expirest i Eonston Sges L Ak ¢ <
ing . ®

o, §TAE

,
RLTITITT

ERA
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FOR GOOD AND VALUABLE CONSIDERATION, receipt whereof is
hereby acknowledged, HIDEAWAY BAY BEACH CLUB CONDOMINIUM ASSO-
CIATION, INC., a Florida corporation not for profit, hereby agrees
to accept all of the benefits and all of the duties,
responsibilities, obligations, and burdens imposed upon it by the
provisions of this Pirst Amendment to Declaration of Condominium
of Hideaway Bay Beach Club, a Condominium and the exhibits
attached hereto,

IN WITNESS WHEREOF, HIDEAWAY BAY BEACH CLUB CONDOMINIUM
ASSOCIATION, INC., a Florida corporation not for profit, has
caused these presents to be signed i name by its President,
and its Corporate Seal affixed this ~day of April, 1990.

WITNESSES: HIDEAWAY BAY BEACH CLUB
CONDGMINIUM ASSOCIATION, INC.

BY: .--"""m"""u o
RUSSELL A. CURRYN, .ﬂ-‘%c::
i A i
President ) 2R ‘E-uat Fg..? e
fgé'o\/ Vot &.\FA& [Corporate Sealf|3: e ot
R A0 =58
&"‘-?J -‘L‘ w 'éq: ‘
'{‘93“"'!-’“"-::‘*
, STATE OF FLORIDA H
COUNTY OF SARASOTA :
o
. Q
BEFORE ME, the undersigned authority, persorally appearga —_— .
Russell A. Currin as President of HIDEAWAY BAY BEACH CLUB m |
CONDOMINIUM ASSQCIATION, INC., a Florida corporation not for (71 O© |
profit, to me well known to be the person described in and who = i
I

executed the foregoing instroment and duly acknowledged before me
that he executed such instrument as the free act and deed of said
corporation.

WITNESS my hand and official seal at the County and State
aforesaid, this day of April, 1950.

My Commission Expiress




0 S THIS INSTRUMENT WAS PREPARED BY:
C\.“' . 9 "~ .gg KPR 29 P2Z9  ROBERT C. SIFRIT, ESQUIRE
U\ - FARR, FARR, HAYMAN3, MOSELEY,
\\ v - EMERICH AND SIFRIT, P.A.
! : 2315 paron Street
ERL .  Rort Charlotte, Florida 33952

DECLARATION OF CONDOMINIUM
HIDEAWAY BAY BEACH CLUB, A CONDOMINIUM

RADNOR/GASPARILLA CORPORATION, a Delaware Corporation authorized:
to do business in Florida, (the "Developer®™), is the owner of a parcei of
land in Charlotte County, Florida, more particularly described in Article .
III1 of this Declaration of Condominium. It contemplates develcoping this
land as a Phased Condominium counsisting of nine (9) Phases. The first -
Phase will be on the land described in Article IITA of this Declzration and
the second through ninth phases, if constructed, will bz on the land more
particularly descrited in Article IIIB. .. Phase 1 will contain 32 UuUnits,
Phases II through IX, inclusive, if constructed, will contain 10 Units
each, 80 that ultimately the Condominium development will contain 112
Units, if constructed, when all nine (9) Phases are completed.  The
Developer is under no obligation to build additional phases beyond Phase I
and the decision to construct additional phases is to be made solely by the
pDeveloper. Amenities consisting of a swimming pool, pool furniture, a
caretakexr's office & apartment, four docks, a mainland parking area with
sun shelter, a dune crossover walkway, 2 golf carts, a firehose cart, and a-
ferry boat which will be built on or provided with the land in Phase I and
these amenities will be part of the common elements of the Condominium.
The Developer reserves the right, but not the aobligation, to provide
additional amenities in the foxm of a deck area sufficient to accommodate.
two barbeques, fish cleaning table on the North & South docks, and £ish
smoking apparatus near the Bay side, a gazebo, an additional fire pump
station and additionzl golf carts, (The aforementioned amenities and the.
proposed additional amenities will hereinafter be collectively referred to
as the “Recreational Amenities”). The time period for all Phases to be
completed shall not excead seven (7) years from the date of recording the
peclaration of Condominiun. RO TIME SHARE ESTATES WILL BE CREATED  WITH
RESPECT TO UNITS IN ANY PHASE OF THIS CONDOMINIUM.
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HIDEAWAY BAY BEACH CLUB, A CONDOMI
, Pages

7

RECORD s ey

I.
o 0 oC SUBMISSION STATEMENT
By.

RADNO SPARILLA CORPORATION, a Delaware Corporation authorized
to do business In Florida, hereinafter referred to as the "peveloper",
hereby states and declares that it is the owner and holder of. the fee
simple title in and to the real property in Charlaotte County, Florida,
described in Article 111 hereof eptitled "Land." It anticipates that it
will develop the land in nine (9) Phases pursuant to the provxs:.ons of
§718, Floriada Statutea (1986), as amended,

A. Submigsion of Phase I to Coaduminium Ownership. Developer
hereby submits tc Condominium Ownership pursuant to §718, Florida Statues
(1986), (as amended, the “Condominium Act"), upon the terms conditions,
restrictions, reservations, and 1limitations hereinafter set forth and
identified as PpPhase I of Hideaway Bay Beach Club, a Condominium, those
certain three (3) parcels of land containing the aggregate 17.41 acres more
or less as described in Exhibit *K” hereto, together with three (3)
residential buildings. containing thirty (32) residential units and other
improvements and amenities thereon.  Except where variances permitted by
law appear in this Declaration or in the attached Bylaws or in lawful
amendments to either of them, the provisions of the Condominium Act as
presently constituted, including the definitions therein contained, are
adopted and included herein by express reference,

The overall plat of
in Condominium Book

NOTE:

B. Phase 11 through Phase IX, inclusive, of the Condominium. By
recordation of this Declaration, the Developer reserves the right, but will
not be obligated, to submit any of all of Phases II through 1X, inclusive,
containing eight (8) additional parcels of land, to the Condominium, with
each phase containing ten (10) units within one (1) separate residential

FILE 8B-889563

PAGE 1 ~ DECLARATION OF CONDOMINIUM
EXHIBIT A
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building, along with Limited Common Element parking and storage areas. The
Developer also reserves the right to submit phases to condominium ownership
out of numerical sequence and such submission out of numerical seqQuence
will not obligate Developer to submit any numerically prior phase. If any
and/or all of the Additional Phases are not added to the Condomianium,
Developer shall not be obligated to provide or make available to the
Condominium in any mnanner all or any portion of such of the Additional
rhagses as are not added to tha Condominium.

NRMR OR 972 PG 726

The name by which this Condominium is to be known and identified
is: HIDEAWAY BAY BEACH CLUB, A CONDOMINIUM. N k

IIX.
LAND

The legal description of the entire Condominium project including
all 9 Phases is included in the graphics and entitled MASTER DESCRIPTION,
and is attached hereto and marked Exhibit K.

A. Phase I. The legal description of the real property included in
Phase I and submitted herewith to Condominium ownership is described in  the
attackhed Condominium graphics which is attached hereto as Exhibit ®A" and
made a part hereof. :

. B..- Phases II through IX. The Developer reServes the right, without
cbligation, to amend the Condominium Declaration to submit any or all of
Phases II through IX to. Condominiuam Ownership and to make such nonmaterial
changes in the legal description of the' Phase as required. The legal
descriptions of the real property which the Developer contemplates will be
included in Phases II through IX are described in the attached Condominium
graphics which is made a part hereof. '

o - IVe
- IDENTIRICATION QF UNITS

a. Condominium Property. The Condominium Property of each Phase
consists of land described in Article III hereto, all easements and rights
appurtenant thereto, together with the building and other improvements
constructed thereon, whicb includes the Units, limited common elzments and
common elements. Each Unit together with its attached balcony or screened
porcn, is a Condominium Unit and is subject to private ownership. The
terms "Condominium- Unit", - and "Unit" are synonymous. When Phase I is
completed, the swimming pool, pool furniture, caretaker's office and
apartment, mainland parking area with sun shelter, . four docks, dune
crossover walkway, not less than 2 golf carts, firehose cart, and ferry
boat are to be owned as a common element by all Unit Owners. The Developer
will not provide personal property other than the pool furniture, furniture
for the caretaker's office and the vehicles 1listed above. Time share
estates will not be created with respect to Units in any Phase. ’

Phase I. Phase I shall contain 32 Units in 3 two story buildings. The
approximate ‘'size of the Units will be 1,000 square feet. The Unit
numbering system will be described in the Condominium graphic description
of improveaénts, attached as an exhibit hereto, but in no event will any
Unit beax the same designation as any other Unit. There will be 2 bedrooms
and 2 bathrooms in each Unit. ) '

Phase II through IX. Phases II through IX, inclusive, if coastructed,
shall contain 10 Units each. The approximate size of the Units will be
1,000 square feet each. The Unit numbering system will be described in the
Condominium graphic description of improvements, attached as an exhibit
hereto, but in no event will any Unit bear the same designation as any
other Unit. It is anticipated that each of the Units will have 2 bedrooms
and 2 bathrooms, but the Developer reserves the right to change the floor

plans of the Units to accommodate other numerical combinations of bedrooms
and bathrooms.’ :

PAGE 2 - DECLARATION OF CONDOMINIUM
EXHIBIT ‘A '
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‘vooB, Uni: Boundaries. ~ Bach Unit, which term is used in this sub
section concerning boundaries shall include that part of the building
containing the Unit that lies within the boundaxies of the Unit, which
boundaries are ag follows:

. 1. Upper and Lower Boundaries., The upper and lower boundaries
of the Unit shall be the foilowing boundaries extended to their plane:
intersection with the perimetrxical boundaries, ’

. o
{a) Upper Boundary: The horizontal or sloped plane of the =

unfinished lower surface of the ceiling of the unit as shown in the B
condominium plat in attached Exhibit K. : n
. ’ - I - ]

: {b) Lower Boundary: The horizontal plane of the unfinished <&
upper surface of the first floor of the unit, N
. _ . A

{(c) 1Interior Divisions. No part of the nonstructural .

| interior walls shall be considered a boundaxy of the unit.

2. Perimetrical Boundaries: The perimetrical boundaries of the
Unit shall be the vertical planes of the unfinished. interior surfaces of
the walls bounding the unit extended to their plsner intersections with
each other and the upper and lower boundaries. :

. 3. Apertures. - Where there are apertures in any boundary other
than screening, iacluding, but not limited to, windows and doors, such
boundaries shall be extended to include the interior unfinished surfaces of
such apertures, including all frameworks thereof. Exterlor surfaces made
of glass, and all framings and casings thereof, shall be included in the

boundaries of the unit. Exterior surfaces of screen shall not be included
in the boundaries of the Unit, :

4. Exceptions. in cases not ‘.speci_fically covered above, and/or
in any case of conflict or ambigu’ty, the survey of the units set forth as
Exhibit K hereto shall control in determining the boundaries of a unit,

except the provisions of Section 3 above -shall control unless specifically
reflected on such survey. :

C. Condominium Parcel. Each Condominium parcel includes an undivided
interest of each Unit Owner in and to the common elements. Each Unit Owner
in Phase I shall have as an appurtenance to his Unit an undivided one
thirty-second (1/32) interest in the common elements. I1£ Phase II is
added, each Unit Owner shall have 'as an appurtenance to his' Unit an
undivided one forty-second (1/42) interest in. the common elements. 1If the
Developer elects tc add additional phases, ag each Phase is added to
condominium ownership, the fraction shall be changed accordingly so that
the numerator shall always be one (1) and the denominator shall egqual the
number of Units submitted to condominium ownership. Upon the acquisition
of a Condominium parcel, a Unit Owner becomes a member in the Condominium

Association, with the full voting rights appertaining therets as described
-n Article VII (C) of this Declaration.

D. Common Elements and Limited Common Elements:

1. Common Elements.

a, Mainland Parxrking Areas: Sixty-three (63) Mainland Parking
8paces are common elements and will be available for the use of Unit Owners
and their guests, The parking area will be lighted and fenced. A sun
shelter with public telephone will be located at the mainland ‘docking area.
Also located across the street from the Mainland Parking area will be a

Mainland Docking Area to be used exclusively by Unit Owners and their
guests. )

b. Docking racilities: There are four docks: the NOrﬁh Dock,
the Ferry Dock, the South Dock and the Mainland Dock.

. i. The North Dock has 18 slips and is of timber and plank
congtruction supported by wood pilings. 1Its overall dimensions are about
160 feet by 3 feet 10 inches. .

PAGE 3 - CECLARATION OF CONDGMINIUM
EXHIBIT a
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28 ji. The Ferry vDock is designed to accommodate the ferry
boat only. 1t is of timber and plank construction supported by wood
pllings. It has a floating end ‘section. Its overall dimensions are about
99 feet by 9 feet 10 inches. v

.4ii. The South pock has approximately 18 slips and is of
timber and plank construction supported by wood pilings. Its overall
dimensions are about 148 feet by 3 feet 10 inches.

.iv. The Mainland Dock will accommodate the ferry boat only.
It is of timber and plank construction supported by wood pillings. 1t has a
floating end section,. Its overall dimensions are about 118 feet by 9 feet
10 inches,

"v. All -of the docks will be common elements Of the
candominium- and all will be available by the completion of Phase I. Use of
docks is suo;ect to the Associaticon Rules and Regulations.

. c. .Caretaker's office and apartment will be a ccmmon element of

the t.ondomim.um and will be completed as part of Phase 1I.

d. There are two 1a).es that are part cf the common elements ang.

are identified as East Lake and West Lake. The East lake is approximately
0.75 acres in size and the West Lake is approximately 0,83 acres in size
and both lakes vary in ‘depth from 2 feet to 8 feet. They are brackish
water and serve as storm drainage and prov:.de fire fighting whater for t:he
project.

e.. Sidewalks, walks, yard areas, foundations, attic areas,

roofs, driveways, stairs, yard 1lighting, planting areas, dumpsters and

landscuping.

f. - The Recreational Amenities more fully described on Page 1
hezreof. ) . - . 0

2. Common Elements That Are Shared. A sewage collection sys‘tem'

and fire pump system will be shared in commcn with a nearby Condominium
project, known as Placida Beach, A Condominium, and are described as
follows: ‘

a. Water f.vor fire-"fi,ghting and operation of the automatic
fire sprinkler system in all of the buildings is provided by an automatic
diesel driven fire pump system located on the shore of the West lake. Use

of the engine and system is governed by a Contract between Developers of.

Placida Beach, A Condominjium and Hideaway Bay Beach Club, A Condominium,
Cost of maintaining this system will be shared with Placida Beach, 2
Condominium, pro-rated by the number of dwelling Units served and included
in the maintenance assessment.

b. A treatment plant with underground drain field located
behind Buildings C & H will treat sewage in the Condominium and the plant
will be fenced and landscaped. Cost of maintaining and operating -this
system will be shared with Placida Beach, A Condominium pro~rated by the
number of dwelling Units served and  will be included in the maintenance
aggessment.

c, The use ©of the fire system and a sewage system are
subject to the use and cost agreement entered into by the Developer of
Hideaway Bay Beach Club, A Condominium and the Developer of neighboring
condominiums.

d. MAINLAND DOCK -~ Developer reserves the right to grant a
license or pedestrian easement to Portofino Subdivision (a single family
residential subdivision of approximately 37 1lots) residents and guests
across Parcel III (Mainland Parking Area Parcel) for ingress and egress to
the Mainland Dock. Portofino Subdivision has the right to dock their ferry
boat at the Mainland Dock for purposes -of picking up or discharging
passengers who are res;dents and/or guests of Portofino subdlvision.

e, FERRY DOCKS -~ Developer reseves the right to grant a

license oxr easement to authorized residents or users of Placida Beach, a

PAGE 4 - DECLARATION OF CONDOMINIUHM
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appurtenant to a partj.cu_lar unit.

&

Condominium to dock at the Island Ferry Dock and Mainland pock and a
pedestrian and vehicular ingress and egress over Hideaway Bay Beach Club, a
Condominium property to access Placida Beach, a Condominium.

f. FERRY BOAT — Developer reserves the right to grant to
userxs of Placida Beach, a Condominium a lease or license to use the ferry

- boat on terms agreeable to Develioper, provided that any monies received

from such a . lease or license shall bz for the benefit of the Association
and shall be deposited in the account of the Association.

3. Limited Common Elements. Both the stairwell and the entry in
the front and middle of the units are Limited Common Elements, limited to
the use of the two Unit Owners that are served by the stairwells and
entries. In addition, the coverzd parking area for golf carts, utility
vehicles, or cars, should there be any on the island, and a storage area
for each unit owner under each unit will also be Limited Common Elements

v OR 972 PG 729

SURVEY, PLOT PLAN ARD GRAPHIC
DESCRIPTION OF IMPROVEMENTS

A. Theze is recorded simultaneously herewith the Condominium ‘Plat for

Phhs‘e_ I containing the survey, plot plan, and graphic description of the

improvements, showing the Units and common elements, their location and
approximate dimensions in sufficient detail to identify them; said survey,
plot plan and graphic description of .improvements are made a part hereof by
reference thereto. If Phases IIXI through IX are completed, a survey of each
of those Phases containing the same information will be recorded. ' The
Developer may make nomnmaterial changes in the legal descriptions of each
Phase. i :

B. Amendment of Plans.

. 1. Alteration.of -Unit Plans. A Unit Owner may purchase two or
more units and combine them into one dwelling unit by penetrating the
common walls at his expense. The units may be restored to their original
design at the Unit Owner's sole cost, The Unit Owner shall have the
asaessment obligation and voting rights as provided foxr each of the units
before they were combined, Developer reserves the right to change the
interior design and arrangement of any or all such Units, and to alter the
boundaries between the Units, as long as Developer owns the Units so
altered. In addition, Developer reserves the right to change the number of
bedrooms -and bathrooms,  to change the sqguare footage of the Units, to
change the location of any building, and to change the number of buildings.:
No other changes shall alter the boundaries of the common elements without
amendment of the Declaration by approval of the Assoclation, all Uait
Owners: and owners of mortgages in the mannexr elsewhere provided. If more
than one Unit is concerned, the Developer shall apportion between the Units
the shares and common element& appurtenant to the Units concerned. The
Developer, however, shall not be required to obtain such approval in order
to develop Phases II through IX 1f Developer makes any changes in Units
so auvthoxrized for Phase I cr for Phases II through IX such changes shall be
reflected by an amendment to this Declaration. '

2. An amendment of this Declaration reflecting such authorized
alteration of Unit plans by Developer shall be signed and acknowledged only
by the Developer and need not be approved by the Asswuciation, Unit Owners
or owners of mortgages of other Units or of the Condominium, whethexr or not
elsewhere required by an amendment. All amendments will be executed and

filed in accordance with §718.403(6a through 7), Florida Statutes (1986),
as amended. ’

C. Eaaements. Developer and the Condominium Association reserve the
right to grant easements to utility providers through the Condominium
property as may be required for water, electric, sewexr and other utility
services in order to serve the Condominium adequately provided however,
such easements through a Unit shall be only according to the plans and
specifications or as approved in writing by the Unit Owner.

PAGE 5 -~ DECLARATION OF CONDOMINIUM
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‘< D. Amendment of Declaration to aAdd Additional Phases/Certificate of
Surveyor. Cobnstruction of Phase II through IX of the Condowminium may not
be sgubstantially complete when.this Declaration is recorxded in the Public
Records of Charlotte County, Florida, and therefore upon substantial
completion of construction of each Phase of the Condominium, the
Declaration shall be amended to include a cerctificate of a surveyor
authorized to practice in the state of ~Plorida stating that the
conatruction of that Phase is substantially complete so that the material,
(i.e.  the condominium instruments, including the plat together. with
provisions of this Declaration describing the Condominium property), is an
accurate representation of the location and dimensions of the improvemsnts
and that the identification, location and dimensions of the comman elements
and of each Unit can be determined from such materxials, " :

. . VIi. : .
UNDIVIDED SHARES IN THE COMMOHN RLEMENTS AND SHARE IN THE
COMMCN EXPENSES AND COMMOH SURELUS APPURTENANT TO EACHE UNIT

A. Each uUnit shall have as an appurﬁenance thereto an \ihdivided share
in the common elz=ments as set forth in Article IVC of this Declaration.

B, Each Unit Owner. shall be liable for a proportionate share of t:he.
common expenses to the extent of his interest in the common elements, and
each Owner shall be entitled to receive the same proportionate share of the

_common. surplus unless otherwise provided in the Bylaws.

vIi.
THE ASSOCIATION OR 972 PG 730

A. The Association responsible for the operaction of this Condominium
is HIDEAWAY BAY BEACH CLUB CONDOMINIUM ASSOCIATION, INC., 'a Florida
corporation, not-for-profit. <The Association shall have all the powers,
rights and duties 'set forth in the Condominium Act, a§ well as the powers
and duties set forth in the Declaration, the Bylaws and the regulations
enacted pursuant to such Bylaws,. The Association is sometimes referred to -
herein as the "aAssociation® or the "Condominium Association™., A copy - of
the Articles of Incorporation and Bylaws of the Association are attached
hereto and made a part hereof and marked Exhibits B and C, respectively,

B. Every Owner of a present vested interest in a Condominium parcel,
whether he has acquired " title by purchase £rom .the Developer, the
Developer's grantee, successors, or assigns, or by gift, conveyance or by
operation of laws, is bound to and hereby agrees that he shall accept
membership in the Condominium Association and does hereby agree to be bound
by this Declaration, the Bylaws of the Condominium Association and the
rules and regulations enacted pursuant therero and the provisions and
requirements of the Condominium Act and of lawful amendments thereto.

Membership runs with each Unit and is not severable from ownership of the
Unit., ’ '

C. The Owner of every Condominium parcel shall accept ownership of
said parcel subject to restrictions, easements, reservations, conditions
and limitations now of recoxd and affecting the 1land and improvements
constituting Condominium Property. Owners of each Unit shall collectively
be entitled to one voting interest and if a Unit is owned by more than one
person, then the person entitled to such voting interest shall be
determined as follows: A written statement undér oath must be filed with
the Secretary of the Condominium Association and gsigned by members with

. Ppresent vested interest to which they are entitled. The person SO

designated by the persons owning the majority interest in a Unit shall be
known as the voting member and shall be the only member owning a voting
interest in that Unit eligible to cast the vote for said Unit at membership
meetingg. The person designated as the voting member may continue to cast
the binding vote for all members owning an interest in the Unit in which he
owns an- interest until such time as another person is properly designated
as the voting member by those members owning the majority interest by .a
similar written statement filed with the secretary. Notwithstanding  the
foregoing provisions, voting by proxy is permitted in accordance. with
$718.112(2) (b)1l, Florida statutes . {1986), as amended. When a Unit isg
owned by a Corporation, the Corporation president or vice-president shall
execute the written statement designating which Corporation officer shall

PAGE 6 — DECLARATION OF CONDOMINIUM
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have the voting intereat. In absence of a written statement, the president
shall be deemed as having the voting interest.,

D. The number of voting ianterests shall not exceed the number of
Units in each Phase, so that initially, there shall be 32 voting members.
If the Coandominium Declaration is amended by adding Phases II through IX
then thexe shall be no morxe members than the total number of completed
units, the maximum number being 112 after all the Phases are completed, The
minimum number being 32 if only Phase I is completed. XEach voting member
shall have one voting interest. A corporation or an individual with a
voting interest in more than one Unit may be designated as the voting’
member of each such Unit. The number of .voting interests will be
determined by using the following formula: The numerator shall alvways be
one (1) and the denominator shall equal the total number of um.ta actually
constructed and submitted to Condominium ownersm.p.

Ee. All the affairs, policies, regulations and . property of the
corporaticn shall be controlled and governed by the Board of Directors of
the corporation consisting of the number of Directors to be determined by
the Bylaws, but not less than three (3) Directors, who are all to be
elected annually by the members entitled. to vote, The terms. “Board of
Directors"™ and "Board of Administration® are synonymous.

F. it shall be the duty of the COndom.m.um Association to provide
through its agerts ‘an@ employees for the administratica, operation,
maintenance, repair and replacement of the common property; to make
reasonable uniform rules and regulations from time to time, as well as to
perform all other -duties expressly or impliedly set forth herein. The
firgt election of Directors ghall be held in accordance with Article 5, of
the Articles of Incorporation, subject to the limitations set forth in
§718.301, Florida Statutes (1986), as amended. The Directors named in the’

"Articles of lncorporation of the Condominium Association shall serve. until
the £first election of Directors, and any  vacancies in their number

occurring before the first election 5hall be filled by the remaining
Directors.

Ge. Limitation upon 1l1liability of Association. Notwithstanding the
duty of the Association to maintain and repalir parts of the Condominium
property, the Association shall not be liable to Unit Owners for injury or
damage, cother than the cost of maintenance and repair, caused by any latent
condition of the property tc be maintained and repaired by the Association,
or caused by the elements or other persons or Owners.

H. Restraint upon- asslgnment of shares in assets. The share of a
member in the funds and assets of the Association cannot be assigned,

hypothecated or transferred in any manner except as an appurtenance to his
Unit,

I. The Association has the power to acquire title to property or
otherwise hold property for the use and benefit of its members.

VIII.
AHENDMENT TO DECIA.RATIOB

Except as to the provisions of §718.403, Florida Statutes (1986), as
amended, tbis Declaration of Condominium may be amended as follows:

A. Notice, Notice in writing of the subject matter of. a proposed
amendment shall be included in the notice of any meeting at which a
proposed amendment is considered. The format of the notice shall conform
to §718.2120(1), Florida Statutes (1986), as amended. -

B. L resolution for the adoption of a proposed amendment may be
approved by the Board of .Directors of the Association until the Turnover
Date (as defined in the Bylaws) and thereafter by not less than fifty-one.

percent (S51%) of the voting interests of the Association. Such. approvals
shall be either by: .

l. Until the transfer of ASSOCJ.athl'l control pursuant to Florida
Statute 718.301 (1986) by a majority of the Dlrectors, provzded the
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anendment does not increase the number of Units nor alter the boundaries of
the common elements; or, .

. 2. After transfer of such contvol by mnot less than fifty-one
(31%) pexcent of the voting interests of the entire membership of the
Assoclatioan. .

, C. 1. No provision of the Declaratiomn shall be revised or amended by
reference to its title or number only. Proposals to amend existing
provisions of the Declaration shall contain the full text of the provision
to be amended; new words shall "be inserted in the text underlined; and
words to be deleted shall be lined through with hyphena., Howaever, if the.
proposed change is 50 extensive that this procedure would hinder, rather.
than assist, the understanding of the proposed amendment, it is not
necessary to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be inserted immediately preceding -
the proposed ameéndment: in. substantially the following language:
"substantial rewording of Declaration. See pravision for present
text."” Nonmaterial errors or omissions in the amendment process shall not
invalidate an otherwise properly promulgated amendment. :

2. 1£f there is an omission or error .in a Declaration of
Condominium, or in other documents required by law to establish the
Condominium, the Association may. correct the error or omission by an
amendment to the Declaration, or the other documents required to create a
Condominium by vote of a majority of the voting interests. The amendment
1s effective when passed and approved and a certificate of the amendment is
executed and recorded as provided in §718.104 Florida Statute. This
procedure for amendment cannot be ‘used 1f such an amendment would
materially ox adversely affect property rights of Unit -Owners, unless the
affected Unit Owners consent. in writing.. This sub-section does not
restrict the powers of the Association to othexwise amend the Declarationm,
or other documentation, but authorizes a:. simple process of armandment
requiring a lesser vote for the purpose of curing defects, errors, or
omissions when the property rights of Unit Owners are not materially or
advexsely affected, : ’ ' . '

D. Proviso. No amendment shall discriminate against any Unit Owner
or against any Unit or class or group of Units, unless the Unit Owners so
affected shall consent; and no amendment shall change any Unit nor the
share in the common elements appurtenant to it, nor . increase the Owner's
share of the common expense, unless the record Owner of zll Units concerned
and all record o«ners of mortgages on such Units shall join 4in the
execution of the amendment. Neither shall an amendment make any changes in
the section entitled "Insurance®. nor in the: section entitled
“"Reconstruction or Repair After Casualty™ unless the record owners of all
mortgages upon the Condominium shall join the execution of the amendment.
No amendment shall affect the Developer without the Developer's consent.

E. Execution arnd Recording., ' A copy of each amendment shall be
attached to a certificate cercifying that the amendment was duly adopted,
which certificate shall be executed by the Officers of the Association with
the formalities of a deed., The amendment shall be recorded in che Public
Records of Charlotte County, Florida. . )

F. Dixectors shall be. pe'miit.ted - to vote only if present at the
meeting- at which an amendment is considered, and members may vote either in
person or by proxy. :

The operation of the Condominium Property shall be governed by the
Bylaws which are annexed to this Declaration as Exhibit C and made a part
hereof. The Bylaws may be amended in the manner set forth therein.

. IX.
PORPOSE AND USE BRESTRICTIOKRS

Condominium Units shall be used and occupied by the respective Owners
thereof, as private .single family residents, for - themselves, their
families, tenants and social guests. and for no other purpose, - )
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~ In order to provide for a congenial occupation of the Condominium and
to provide for the protection of the value of the Units, the use of the
property shall be restricted to and be in accordance with the following
provisionst

A. The uUnits shall be for residential use only and maintained in a»
clean and sanitary manner,

B.  The common elements shall be used for the furnishing of services
and facilities fo: which they are reasonably intended, for the enjoyment of
the Unit Owners, and subject to such regulation by rules and Bylaws and

existing contracts as may in the opinion of the Condominium Association
achieve the maxinum beneficial use thereof. :

C. Persous under the age of seventeen (17) years of age shall not be
permitted to occupy any of the units. of the Condominium unless under the
supervision of an adult, except to the extent and under such coanditions a
the Condominium Association may  provide by regulation. :

D. Nuisances. No nuisances shall be allowed upoh _the Condominium
property, nor auy use or practice that is the source of annoyance to

residents or which interferes with the peaceful possession and proper use '

of the property by its residents. All parts of the Condominium shall be
kept in a clean and sanitary condition, and no rubbish, refuse or garbage
shall be allowed to accumulate nor any fire hazard allowed to exist. RNo
Unit Owner shall permit any use of his Unit or makée any use of the commen
element that will increase the  cost of insurance upon the Condominium
property.

B. Lawful Use. No immoral, improper, offensive or unlawful use shall
be made of the Condominium Property nor any part of it; and all valid laws,
zoning  ordinances ‘and regulations of all governmental bodies - having
jurisdiction shall be  observed. The responsibility of meeting the
reguirements of governmental bodies for maintenance, modification or repair
of the Condominium property shall be the same as the responsibility for the
maintenance and repair of the properxty concerned,

F. Signs. No “for sale" . or "for rent" signs or other signs shall be

‘displayed by any individual Unit Owner on his Condominium parcel, or any

part of the Condominium Property, nor shall any external television or

radio antennas be erected upon or affixed to the Condominium Property or
Unit buildings. ) ’ :

G. Pets. Pets or other animals may be kept in Units and allowed on
the common property only under such regulations established by the
Association. At. present, there are no expressed limitations against pets.
Pets that become a nuisance as determined by the Condominium Association
Board must be removed from the condominium by order of the Board.

H. Leasing. AaAn entire Unit may be rented provided occupancy is only
by the leasee and his family, servants and guests. No rooms may be rented
except as a part of the. entire Unit or to another Unit Owner. The Board
shall have the right to approve all leases whose duration exceeds thirey
days. Said approval or disapproval shall be made within fifteen {15) days

-~ of any request therefore and any lease for which an approval is not given

ghall be null and ' void.  The Board shall have the right to delegate its
authority to approve cor disapprove leases to the caretaker from time to
time. Rentals of -less than 30 days shall be arranged by the owner only and
the tenants shall be compatible with the Unit Owners.

I. Guests, All guesgﬁs and tenants must comply with the association
regulations and the Board shall have the right to terminate a leasze and
evict a tenant who fails to comply with the regulations of tite Association.

J. Regulations, Reasonable regulations concerning the use of the
Condominium Property may be made and amended from time to time by the Board
of Directors of the Association; copies of such regulations and amendments
thereto shall be furnished by the Associatinn to all Unit Owners. Any

regulation sc adopted may be Trescinded, amended or altered by the

membership Iin the same manner set forth in Article VIITI B of this
Declaration. . )
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v K. Proviso. Until the Developer has completed all of tle contem—
plataed improvements and closed the sales of alli of the tnits of the
Condominium, nelther the Unit Owhers nor the Association shall interfere
with the completion of the contemplated improvements and the szle of the
Unics, inasmuch as the Developer will have a substantial economic interest
in the Condominium development until all tnits are sold. The Developer may
make such use of the wnsold Units and common areas as may facilitate such
completion and sale, including but not limited to, maintenance of a sales
office, the showing of the property and the display of signs. Developer
may utilize unsold units as hospitality suites for prospective purchasers.

X.
CONVEYANCES

In order to assure a community of congenial residents and thus protect
the value of the Unit, and to further the continuous harmonious development
of the Condominium commutiity, the sale, lease, mortgage of Units shall ba

‘subject to the following provisions which shall be subject to tha

Condominium form of ownership under the laws of the State of Florida.

a. SALES

. 1. Except as set forth hereina_ftei; in this Article Xx, if any
Unit Owner desires to sell his Unit or any interest therein, and shall have
recelved a bona fide offer for such sale, the Association shall be given

.written notice hereof, together with an executed copy of such offer. The

Condominium Associxtion (or its assignee) shall have the right to purchase

- such Unit or interest cherein upon the same terms and conditions as set

forth in the offer therefor, provided written notice of such election is
given to the Unit Owner and a matching down payment or deposit (if such is
required by the terms of such offer) is provided to the Unit Owner within
fifteen (15) days following the delivery to the Condominium Association of
such- notice and a copy of such offer said time to be of the essence. If
the Condominium Association {or its assignee) shall eléct not to purchase a

" Unit or an interest therein pursuant to this Article X A 1 the Condominium

Agsoclation shall deliver to the Unit Owner, within. the fifteen (15) day
period heretofore provided, a certificate executed by any cfficer of the
Condominium Assoc;ation.

. 2. If the Association {or its assignee) shall elect to purchase’
any Unit or any interest therein pursuant to Article X 2 1 hereof, title
shall close cn the date specified in the bona fide offer to purchase, or,
if no date is specified in said offer, on a date forty-five (45) days after
giving of notice by the Association (or its assignee) of its election to
purchase said Unit..

3. The provisions of Article X A 1 hereof shall not apply to:

{a)) Any sale of a Unit of which Developer is the Unit
owner:;

(b) hny transfer of any Unit by gift, devise, or
inheritance;

{c) The sale of any Unit by a Unit Owner to his spouse, his
chiid, his parent, the parent of his spouse, his brother or sister, the
brother or 'vsister of his spcuse, or the spouses of any of the foregoing.

) 4, The fallure by the Association to exercise its rights
pursuant to Article X A 1 hereof with respect to any particular bona fide
offer to purchase a particular Unit shall 0t constitute a waiver of such
right with respect to any subsequent bona fide offer to purchase or lease
the particular Unit or any other Unit.

S. If any Unit Owner attempts to sell his Unit without giving
the Association the notice required by Article X A 1 hereof, such attempted
sale shall be void and shall confer no title or interest whatsoever upon
the intended purchaser..
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t. 6. Except as otherwisa prohibited by law, the Association may
from time to time assign its rights pursuant to Article X a 1 hereof to any
individuwal or entity that the Association shall select,

' B, Since the Condominium may be used only for residential purposes
and & Corporation cannot occupy a Unit for that use, the approval of
ownership of a Unit by a Corporation may be conditioned by requiring that
persons occupying the Unit be approved by the Association.

C. Notwithstanding anything to the contrary herein, the provisions of
this article shall not be applicable to purchasers at foreclosure or other
judicial sales to transferces of institutional first mortgages nor to the
Developer until after the Developer has initially conveyed or disposed of
all Units, ’ '

D. ¥ithin 15 days after request by a Unit Owner or Unit mortgagee,
the Association shall provide a certificate stating all assessments -and
other moneys owed to the Association by the Unit Owner with respect to the
Condominium parcel. Any person other than the Unit Owner who relies upon
such certificate shall be protected thereby.

. XI.
RIGHTS OF HEIRS AND
DEVISERS OF DECEASKD UNIT OWNERS

A. 1If the Owner of a Condominium parcel should die and the title to-
his parcel passes to his heirs under this will or by the laws of intestacy,
‘then such successor in title shall fully succeed to the ownership, rights,
duties, and obligations of the Unit Owner, the provisions of Article X of
this Declaration notwithstanding. The Association. shall have the right to
.require reasonable evidence demonstrating who has taken title upon the
death of the Unit Owner. ’

B. Nothing in this Article shall be deemed to reduce, forgive or
- abate any amounts due the Association from the Unit Owner at the time of
his death, nor the assessments attributable to the Unit becoming due after
the Unit Owner's death, all of which shall be fully due and payable as if
the Unit Owner had not died, :

. C., Nothing herein shall prevent the sale and transfer of a Condo-
minium parxcel by the Owner thereof in the manner otherwise provided in thisg
Declaration. :

XIX.
ASSESSHENTS
The Condominium Association, through its Board of Directors shall have
the power to make and collect assessments, special assessments, club dues,
and such other assessments as are provided for by the Condominium law, this
Declaration and the Bylaws.

. A. Budget. The Board of Directors of the Association shall propose
the annual  budget in advance for each fiscal year, The budget shall
prxoject anticipated income and estimated expenses. <Common expenses shall
include but shall not be limited to, costs and expenses of operation,
maintenance and ranagement, property taxes and assessments as made against
' the Condominium parcels individually and thereafter only as to such taxes
or assessments, if any, as may be assessed against the Condominium as a
whole, insurance premiums fox fire, windstorm, flood and extended coverage’
insurance on the Condominium real property and Condominium personal
property, premiums for public liability insurance, legal and accounting
fees, management fees, operating expenses of the property and the
corporation; - maintenance, repairs and replacement (but only as to the
common elements, except . for emexrgency repairs or replacements deemed
necessary to protect the common elements), charges for utility and water
used in common for the benefit of the Condominium; cleaning and janitorial
sexvice for the common elements; expenses and liabilities incurred by the
corporation in and for the enforcement of its rights and duties against the
members oxr others; and the creation of reasonable contingency or reserve
requirements for the protection of the members, and the Condominium
Property (e.g9., reserves for replacements, operating reserves to cover
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deficiencies in collections), and all other wexpenses da2signated as common
expenseg by Chapter 7i8, Florida Statutes (1986), as amended, this
Declaration or the Bylaws of the Association. - :

l. 1If a meeting of the Unit Owners has been called and a quorum
is not attained or a substitute budget is not adopted by the Unit Owners,
the budget adopted by the PRoard of Directors shall go into effect as
scheduled,

2, I£ a meeting of the Unit Owners has been called to determine
to provide no reserve oOr reserves less adequate than required, and such
result is not attained or a quorum is not attained, the reserves, as

_ included in the budget, shall go into effect.

B. Copies of the proposed annual budget of common expenses shall be
mailed to the Unit Owners not less than fourteen ' (14) days prior to .the
mesting at which the budget will be considered,. together with a notice of
that meeting. ' The Bcocard of Directors will prepare the proposed annual
budget of common expsnses, and the Unit Owners shall consider the budget
the annuval meeting or at such other meeting as may be provided in the
Bylaws. At the annual meeting when the budget is considered; the voting’
members of the Association shall have the power to modify or amend the
budget, and shall then adopt the annual budget. ' :

C. After adoption of a budget and determination of the annual
assessment per Unit, the Association shall. assess such sum by promptly.
notifying all Owners by delivering or mailing notice thereof to the wvoting
member representing each Unit at such member‘'s most recent address as shown
by the books and records of the Association. Quarterly assessments shall
be due and payable in advance to the Assocliation beginning January 1lst and
each 3 months thereafter, regardless vwhether or not members are sent or -
actually receive written notice thereof. Each Unit Owners in Phase I will.
be assessed an undivided one thirty-second (1/32) interest in the common
elements. As each Phase is added to Condominium Ownership, the fraction.
shall be changed accordingly so that the numerator shall always be one (1)
and the denominator shall equal the number of Units submitted to
Condorminium Ownership. In addition, the Corporation shall have the power
to levy equal special assessments against each Unit if necessary to cover
the aforegsaid types of expenses and shall have che power to levy other
special assessments as provided herein, :

D. The record Owners of each Unit shall be personally liable, jointly
and severally, to the Association for the payment of all assessments,
regular or special, made by the aAssociation and for all costs for
collecting delinquent assessments. All assessments and installments not
Paid when due shall be charged interest at the maximum interest rate that
is allowed by law. In the event assessments against a Unit are not paid
within sixty (60) days after their due date, the association shall have the
right to file a lien as provided in Article XIV of this peclaration. fThe
Board of Directors shall have the authority to assess a late charge for all
assessments that are unpaid for over thirty (30) days after due, The late
charge or fine will not become a lien against the Unit nor will it exceed
$50.00 per infraction nor may Lhe late charge be a levy except after giving
a reasconable notice and opportunity for a hearing to the Unit Owner, and if.
applicable, it's licensee or invitee.

E. Should the Association through its Directors at any time determine
that the assessments made are not sufficient to pay the common expenses, or
in the event of emexgencies, the Board of Dpirectors shall have the
authority to levy and collect additional assessments to meet such needs of
the Association, The specific purpose or purposes of any special
assessment approved in accordance with the Condominium Documents shall be
8et¢ forth in a written notice of such assessment sent or delivered to each
Unit Owner. The funds collected pursuznt to a special assessment shall be
used only for the specific purpose or purposes set forth in such notice, or
returned to the Unit Owners. However, upon completion of such specific
purpose or purposes, any excess funds shall be considered common surplus.’

F. The association shall not charge any fee against a Dnit Owner for
the use of common elements or Association property unless such use is the
gubject of a lease between the Association and the Unit Owner.
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v XIII. .
MAIATENANCE ARD REPAIR

Responsibility for the maintenance of the Condominium Propezty and
restrictions upon its alteration and improvement, shall be as follows;

A. The Owner of each Condominium Unit, at his own expense shall see
to, maintain, repair, replace and be responsible for the maintenance of his
Unit, all equipment and fixtures therein, including but not limited to all
air conditioning equipment used in .or appurtenant to. that Unit and <the
Limited Common Element parking space and storage area appurtenant to the
unit, and must promptly correct any condition which would, 1if left
uncorrected, cause any damage to another Unit or a Limited Common Element
appurtenant to another unit, -and shall be responsible for any damaged
caused by his non-action.. All work shall be done without .disturbing the
rights of other Unit Owners. Furthermore, the Owner of each Unit shall, at

. his own expense, be responsible for the upkeep and maintenance, including

but not limited to painting, replastering, sealing and polishing of the

interior finishéd surfaces of the perimeter walls, ceiling and floor which -

constitute the boundary 1lines of <“he Unit (including the attached
balconies, porches or patios, where applicable) and such Owner shall at his

. own expense maintain and replace when necessary all all glass in windows
and doors in the perimeter walls of the Unit. "The Unit Owner shall

promptly report to the Association any defect or need for repairs for which
the Association is responsible. C .

B. The Association shall be responsible for and shall see to the
maintenance, repair and operation of the common elements of the Condo-
minivm, including but not 1limited to all portions of a Unit, ' except

. interior surfaces, contributing to the support of the Unit building, which
portions shall include but not be limited to load bearing columns and load

bearing walls; all conduits, screens, ducts, plumbing, wiring and other

facilities for the furnishing of utility services contained in the portions.

of a Unit maintained by the Association; and all such facilities contained

- within a Unit that service part or parts of the Condominium other than the
~Unit within which contained; and, all incidental damage caused to a Unit by

such work shall be repaired promptly at the expense of the Association. The

- painting, decorating or changing of any portion of -the exterior of the Unit

building shall be the responsibility of the Association, ‘and nnt the
individual Unit Owner. -However, the replacement and repair of Unit
exterior surfaces excluding screens, but including doors and. windows shall
be at Unit Owners expense and subject to association written approval, if
guch replacement or repair changes or alters the existing exterior
appearance. The Association shall have all powers necessary to discharge
thase respongibilities, and may exercise these powers exclusively if it so
desires, or may delegate them as elsewhere provided for in this Declaration
and the Bylaws of thes Association so long as theé unit owner does not have
any authority to act for the Association by reason of being a Unit Owner.

C. The maintenance apd operation of the common elemen%s shall be the
responsibili.y of the Association and shall be a common expense, In the
event the Association fails to maintain the common property in accordance
with its obligations hereunder, any Owner of an interest -in any uUnit shall

have the right to seek specific performance in a court of equity- to compel
the Association to do so.

D, 1In the event Owners of a Unit fail to maintain the Unit and/or the
Limited Common Element appurtenant to the Unit as required herein, or make
any additions or alterations to common elements without the required
written consent, the Association or an Owner with an interest in any Unit
shall have the right to proceed in a court of-.equity to seek compliance
with the provisions hereof. 1In the alternative, the Association shall have
the right to levy, at any time, a charge against the Owners of the Unit and
the Unit for the necessary sums to put the improvements within the Unit in
good condition and repair or to remove any such authorized addition or
alteration., The Association shall have the right to have its employees and
agents enter the Unit during reasonable hours waen’ necessary for the
maintenance, repair, or replacement of any common elements or for making
emergenCcy repairs which are necessary to prevent damage to the common

. elements or to another unit or units.
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X1v.
LIBN OF THE ASSOCIATION

A. The Association shall have a lien on each Condominium parcel for
any unpaid assessments, interest, costs and attorneys fees against the unit
‘Owner of such Condowinium parcel. Said lién shall also secure reasonable
attorney's fees incurred by the association incident to collection of such
asgszagsment or enforcement of such lien, Said lien shall be effective from
and after the time of recording in the Public Records of Charlotte County,
Florida, of a claim of lien stating. the description ~of the condominium
parcel, the name of the record Owner, the amount due and the date. when due,
Such claims of liens shall secure all unpaid assessments, interest, costs,
znd attorney's fees which are due and which may accrue subsequent to the

recording of the claim of lien and prior to the entry of a final judgment -

or foreclosure. Such claims of liens shall be signed and verified by an
officer or agent of the Associiation and shall then be entitled to be
recorded. Upon full payment the party making payment shall then be
entitled to a recordable satisfaction of the lien. All such liens shall be
subordinate to the lien of an institutional first mortgage recorded prior
to the time of recording of the claim of lien. No .such liern shall continue
for a longer period than one (1) year after the claim of lien has been
recorded, unless within that time an action to enfaorce the lien is
commenced in a court of competent jurisdiction. The claim of lien shall
‘secure all unpaid assessments, interest, costs, and attorney's fees which
are due and which may accrue subsequent to the recording of the claim of
lien and priox to entry of a final judgment of foreclosure. Interest on
any asgessments and installments not paid when due will accrue at the
maximum zate allowed by law. ! ‘

B. When' the mortgagee of: any mortgage of reccrd, or other purchaser, .
of a condominium unit obtains title to the condominium parcel as a result
of a deed in lieu of foreclosuce or by a purchase at the public sale
resulting from the moxtgage's foreclogure judgment in a foreclosure suit in
which the association has been properly named as . a defeadant junior
lienholder, such acquirer of title and his successors and assigns is wnot
liable for the share of the common expenses or assessments attributable to
the condominium parcel or chargeable to the former unit owner of the parcel
which became due prior to acquistion of title as a result of- foreclosure,
unless the share is secured by a claim of - lien for assessments that was
recorded prior to the recording of the foreclosed mortgage, The unpaid
share of common expenses or assessments are common expenses collectible
from all of the unit owners, including such acquirer and his successors and
assigns. Any mortgagee acquiriag title to a condominium parcel ags a result
of foreclosure, . or a deed in lieu of foreclosure, may not, during the
pexiod of its ownexship of such parcel, whether or not such parcel is
unoccupied, be excused from the payment of some or all of the common
expenses coming due the period of such ownership.

C. Any person purchasing or encumbering a Unit shall  have the right .

te rely upon any statement made in writing by an Officer of the association
regarding assessments against Units which have already been made and which
are due and payable to the Associatioa, and the Association and the members
shall be bound ‘thereby. ‘The Association shall provide a certificate

stating all assessments and other moneys owed to the Association by the

Unit Owner with respect to the Condominium parcel. Any perscn other than
the Owner who relies upon such certificate shall be protected thereby. The
Asgociation may, at any time, require Owners to meintain a minimum balance
on deposit with the Association to cover future assessments. Said deposit
shall be uniform for all Units. :

V.
TAXATION

Whe.never a tax is assessed against the Condominium Property as a
whole, instead of against each parcel, it shall be treated as a common
+ eXxpense, in accordance with the provisions of Article XII.
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e XVi.« - .
ALTERATIONS OF CRITS

No Owner of a Condominium Unit shall make or cause to be made sub-
stantial and material alterations, improvements or additioas to the ccmmon
elements; except in accoxdance with the following provisions:

A. A special meeting of all of the Unit Ownexs may be called for the
purpose of acting upon the proposal ' for such substantial alteration,
improvement or addition, upon not less chan ten (10) days nor more than
fourteen (l4) days written notice. : .

B. _Sevem:y—five {(75%) percent of ail the voting interests shall vote
in favor of the proposal in person or by proxy.

c. If approved each Unit Owner shall be assessed his proportionate
cost of such alteration, improvement or addition based upon that Owner's
interest in the common elements.

XVII. :
PROHIBITION OF FURTHER SUBDIVISION
AND MAIVER OF PARTITION .

A. The space within any of the Unit and common property shall not be
further subdivided. An undivided interest in the common property is hereby
declared to be appurtenant to each Unit and such undivided interest shall
not be conveyed, devised, encumbered or otherwise dealt with separately
from the Unit and such interest shall be deemed conveyed, devised,
encumbered or otherwise included with the Unit even though such interest is
not expressly mentioned or described in the conveyance or other instrument.
Any instrument, whether a ccnveyance,. mortgage or ~otherwise, which
describes only a poxrtion of the space within any Unit shail be deemed o
describe the entire Unit owned by the person. executing: such instrument and
an interest in the entire areas. described as common property which is
appurtenant to such Unit. ~Any ingtrument ~subsequent to the Developer's
conveyance conveying, transferring, or encumbering an undivided percentage
interest in the common property which is appurtenant to such Unit owned by
the person executing such conveyance Ox encumbrance, and any instrument not
in accordance with this Article shall not be effective and shall be deeme
null and void, ab initio. ’ .

XVIiiI.
LIABILITY, FIDELITY, AND
NORKMAR'S COMPENSATION INSURANCE

A. The Board of Directors of the Association shall obtain liability .

insurance in such amount as the Board of Directors may determine from time
to time for the purpose of providing liability insurance coverage for the
common elements of this Condominium. The Board of Directors shall collect
‘and enforce the payment of the premium for such insurance from each Unit
owner to the extent of his. share in the common elements. Each individual
Unit Owner shall be responsible for the purchasing of liability insurance
for accidents occurring in his own Unit or for which he may be liable. 1In
accordance with tne provisions of the Condominium Act, the liability of a
Unit Owner for common expense shall be limited to amounts for which he is
assessed from time to time in accordance with the Condominium Act, this

Declaration and the Bylaws. The Owner of a Unit may be personally liable

for the acts or omissions of the Association in relation to the use of the
common elements, but only to the extent of his pro rata share of that
liability in the same percentage as his interest in the common elements. In
any legal action in which the Association may be exposed to 1liability in
excess of insurance coverage protecting it and the Unit Owners the
Association shall give notice of the exposure with a reasonable time to all
Unit Owners, and they shall have the right to intervene and defend. A Unit
owner shall be liable for injuries or damages resulting from an accident in
his own Unit to the same extent and degree that the Owner of a dwelling
house would be liable for an accident occurring therein.

B. Policies of f£fidelity and 1liability insurance, insuring  the
Condominium Association against personal 1liability of the directors,

officers, managers, trustees, employees ©or volunteers of the Condominium’
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Association arising in conmnection with the performance of their Quties,
including c«ishonesty in connection - with the funds of the Condominium
association, &nd against all other persons handling or responsible for
funds of or administered by the Condominium Association, in an amount no
lesa than one asd one-half times the egstimaced annual operating expenses
and reserves of the Condominium Association; provided that in no event
shall the coverage for each officer or director who controls or disburses
the funds of the Condominium. Association be in an amount less than
$10,000.00, Such policies shall contain waivers by the issuers of such
policies of all defenses based upon the exclusion of persons serving
without compensation from the definition of ™“employees", or similar terms
or expressgions. : :

Ce. Such worker's compensation insurance as is required by law.

. D. sSuch other insurance as the Condominium Association may require,
including, but not limited to, Casualty Insurance as prescnted in Article
XIX of this Declaration of Condominium, . :

o xxrx,
PROVISIONS FPOR CASUALTY INSURANCE,
PAYMENT OF PROCREDS, RECONSTRUCTION

A. Purchase of ‘Insurance. . The Board of Directors of -the Association
shall keep iasured the Condominium Property,  including the entire buildings
erected upon the Condominium land, all  fixtures and personal pProperty
appurtenant. thereto, and all Units contained therein, and for the interest
of the Association, all Unit Owners and their mortgagees, as their interest
may appear, in an amount which shall be equal to the maximum insurable -
replacement value as determined annually by the insurance carrier, against
loss oxr damage by fire and extended covered hazards covered by a standard
coverage endorsement, windstorm insurance and flood insurance. The word
building as used in this paragraph shall be defined in §718.111(11),
Florida Statutes (1986), as amended. The policy shall provide the carrier
with the right to subrogate against anycne. The Association shall have
rights of subrogation for deductibles and deficiencius.

B. aAssured and Loss Payable. All ‘casualty insurance policies
purchased by the Association hereunder shall be for the benefit of the
Association, all Unit Owners and their mortgages -as their interest may
appear, and shall be paid to a Florida bank or trust company having trust
powers selected by the Board of Dirxrectors of the Association who shall act
as the Jusurance Trustee. and it shall be the duty of the Insurance Trustee
to’ receive such proceeds as are paid to them and to hold the same in *rust
pursuant to the terms of this Declaration. . )

C. Payment of Premiums. The Board of Directors shall collect and pay
the premiums for casuvalty insurance as part of the common expense for which

- assessments are paid, Each Unit Owner shall pay and bke responsible for

casualty insurance premiums and all fees and expenses of the Insurance

" Trustee in the same manner as all other assessments.

D. Reconstruction or Repair After Casualty, If any part of -he
Condominium Property shall be damaged by casualty, whether or not it shall
be reccnstructed or repaired shall be determined in the following manner:

1. - Common Elément_. If the damaged improvement is a common
element, the damaged property shall be reconstructed or repaired, unless it

is determined in the manner elsewhere provided that the Condominium should
be terminated. : .

2. Unit Building. The word building shall not include floor
coverings, wall coverings or ceiling coverings. i

. (a) Lesser Damage, If the damaged improvement is the Unit
building, and if Units to which fifty percent (50%) of the common ¢lements
are appurtenant are found by the Board of Directors of the Association to’
be tenantable, the damaged property shall be reconstructed or repaired
unless within sixty (60) days after the casualty it is determined by

agreement in the manner elsewhere provided that the Condominium should ‘be
terminated. .
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oo {b) Majer Damage. 1f the damagaed improvement is the Onit
building, and if Units to which more than Iifty percent {501) of the common
elements are appurtenance are found by the Board of Directors to be not
tenantable, then the damaged property will not be reconstructed ox repaiczed
and the <Condominium will be terminated without agreemert as . elsewhere
provided unless within sixty (60) days after the casualty the Owners of
geventy five percent (75%) of the common elements and their mortgagees
agree in writing tc such reconstruction or repair,

) {c) Any reconstruction or repair must be substantially in
accordance with the plans and specifications for the original building, or
if not, then according to plana and specifications approved by the Board of
Directoras of the Association and if- the damaged property is the Gnit
building, by the Owners of not less than seventy five percent ({75%) of the
comxncn elements, including the Owners of all damaged Units and their
mortgagees, which approvael shall not be unreasonably withheld.

: (d) 1f the damage is only to those parts of one Unit for
which the responsibility of maintenance ané repair is that of the ‘Unit
Swner, then the Unit Owner shall be responsible for reconstruction and
repalr after casualty. In all other instances the responsibility of
reconstruction and repair after casualty shall be that of the Association.’
Inmediately after a determination is made to rebuild or repair damage  to
prcparty for which the Association has the responsibility of reconstruction
and repair, the Association shall obtain reliable and detailed estimates of
the costs to rebuild or repair. . : - '

: (e) If the net proceeds of the insurance are insufficient to
.pay the estimated cost of reconstruction and repair, the Board of Directors
shall promptly, upon determination of deficiency, levy a uniform special
zssessment against all Unit Owners for the deficiency.

(f) 1If any of the insurance policies have deductible
amounts, the Board of Directors shall levy a uniform special assessment to
all unit owners for. the deductible amount. .

3. Disbursement of Funds. The funds for payment of costs for
reconstruction and repaix aftex casualty, which consist of proceeds of
‘insurance held by the 1Insurance Trustee and funds collected by the
Asgociation from assessments against the Unit Owners, shall be disbursed in
payment of such costs in the following manner: :

(a) Association, 1f the total of assessments paid by the
Association in order to provide '~ funds for  payment of costs of
reconstruction and repair that is the responsibility of: the Association is
more than -$5,000.00, then the sums paid upon such assessments shall be
deposited by the Association with the 1Insurance Trustee. In all other
cases the Association shall hold the sums paid upon such assessments and
disburse them in payment of the costs of reconstruction and repair.

{(b) Insurance Trustee. The proceeds of insurance c¢ollected
on account of a casualty, and the sums deposited with the Insurance Trustee
by the Association from collections of assessments against Unit Ownerxs on
account of such casualty shall constitute a construction fund which shall

be disbursed in payment of the costs of reconstruction and repair in the
following manner and order: )

) (i) Association-Lesser Osamage. If the amount of the
estimated costs of reconstruction and repair that is the responsibility of
the Association is less than $50,000.00, then the construction fund shall
be disbursed in payment of such costs upon the order of the Board of
Directors of the Association; provided, however, that upon reguest to the
insurance Trustee by the mortgagee that is beneficiary of an insurance
policy the prcceeds of which are included in the construction fund, such

funds shall be Aisbursed in the manner provided for in the major-damage
section. B

(i1) Aassociation-Major Damage. If -the amount of the
estimated costs of reconstruction and repair that is the responsibility of
the Association is more than $50,000.00, then the conscruction fund shall
be disbursed in payment of such costs in the manner required- by -the Board
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of ' Directors of the Association and upon written approval of an architect
qualified to practice in PFlorida and employed by the Association to
supervigse the work. . :

(iii) vunit OQwner. The portion of insurance proceeds
representing damage for which the respongibility of reconstruction and
repair lies with a Unit Owner shall be paid by the Insurance Trustees to
the Unit Owner or If there is a mortgagee endorsement as to the Unit, then
to the Dnit Owner and the mortgagee jointly, who may use such proceeds as
they may be advised. . ‘

, (iv) Surplus, It shall be presumed that the first
monies disbursed in payment of costs of reconstruction and repair shall be
£rom insurance proceeds. I£ there is a balance in a construction fund
after payment of ali costs of the reconstruvction and repair for which the

fund is established, such balance shall be distributed to the beneficial

Owners of the fund in the manner stated; except however, that the part of -

distribution to 2 beneficial Owner that is not in axcess of assessments
paid by such Owner iato the construction fund shall not be made payable to
any mortgagee.

) . 4o Rights o©oF Mortgagees, 1f any first mortgagee of any
Condominium Unit shall require it, the Association shall from time to time
deposit in a savings account established for the purpose, sufficient monies
in escrow to insure the payment of the Casualty insurance premiums. insuring

the Condominium Property. A majority of such mortgagees as herein above. -

defined may designate the bank or esavings and loan Association as a
depository for these funds and may determine the provisions of.the escrow,
but only one such escrow account shall be required, However, the

Association shall not be required to fund this escrow more frequently than.
once a month nor deposit therein from month to month an amount greater than

one-twelfth (1/12) of the reasonably estimated casualty insurance premium
next due, per month. Any mortgagee in any mortgage which in accordance
with the provisions of the mortgage shall have the right to demand
insurance proceeds in the event of a casualty loss to the property secured
by szid mortgage waives the right to such proceeds if the proceeds are used
pursuant to this Declaration of Condominium to repair, replace or restore
the property subject to the mortgage lien. However, nothing herein shall
be deemed a waiver by the mortgagee, of its rights, if any, to require that
any surplus proceeds over and above ‘
replacement or re construction of the property subject to the mortgage, be

distributed to the mortgagee and the Unit Owners as their interests may
appear. ‘

S. A}Bso,ciation as Agent. The. association is hereby irrevocably:

appointed agent for each Onit Owner to adjust all claims arising under

insurance policies purchased by the Aassociation, and to execute releases
therefore,

XX.
MORTGAGES

A. A Unit Owner who mortgages his Condominium parcel must notify the
Association of the name and address of the mortgagee, and the Association

shall maintain such information in a register which shall, among other:

things, contain the names of all of the Owners of Condominium parcels and
the names of murtgagees. Failing to notify the Association of the
existence of a mortgage shall in no way impair the validity of the
mortgage. The Association shall, at the request of a mortgagee, report any
unpaid assessments due from the Owner of a Condominium parcel,

B. Priority of Declaration. No breach of any of the provisions
contained herein shall defeat or adversely affect the lien of any mortgage
at any time made in good faith and for a valuvable consideration upon said
property, or any part thereof, and made by a bank, savings and 1loan
association, mortgage company or insurance company authorized to transact
business in the State of Florida, and engaged in the business of making
loans constituting a first lien upon  real property, but the rights and
remadies herein granted to the Developer, the Association and the owner or
Owners of any part of said subdivision may be enforced against the Owner of
the portion of said property subject to such mertgage notwit:hscanding such
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mortgage. The purchaser at any sale upon foreclosure shall be bound by 6.11
of the provisiona herein contained.

qu
DEVELOPER'S UNIT
RIGHTS AND PRIVILEGES

The provigions of Article X hereof respecting .sale and lease of
Condominium parxcels, shall not be applicable to the Developer submitting
the Condominium Property to Condominium ownership. The Developer reserves
the xight to and has the right to sell Condominium Units and parcels to any
purchaser approved by it, subject, however, to the use of restrictions

- provided, The Developer shall have the right to transact any business

necessary to consummate the sale of Units, including but not. limited to the
right to maintain models, advertise on the premises, and use the common
elements. In the . event there are unsold parcels, the Developer retains the
right to ownership thereof under the same terms and obligations as other
Owners of Condominium parcels. The Developer may sell parcels owned by it
to any person or persons whatsoever and the provisions of Article X shall
not be applicable to the Developer or to any such sale or conveyance by the
Developer, notwithstanding anything to the contrary contained in this

.Declaration, the Bylaws or the Articles of ‘Incorporation of “the

association., Daveloper shall also have the right (i) to use any Units
owned by Developer for offices, sales offices, storage space and samples;
{(ii) to enter upon the Common Elements with business invitees to.show the
sample Units and the Common Elements; and (iii) to maintain upon the Common
Elements sales information signs and such other signs as Developer shall
desire. This Article shall not be amended without the written consent of
the Developer. If tlie provisions of thie article conflict with any other

- article, then :his article shall govern.

. XXIT.
SEVERABILITY OF PROVISIONS

. Invalidation of any of the covenants, conditions, 1limitations or
provigions of this Declaratiocn, or in the Articles or Bylaws: of the

Association or of  the Condominium Act, shall ‘in no -ways affect the
remaining part or parts hereof which are unaffected by such invalidation,
and the same shall remain effective. ' ' .

XXTII.
" TERMINATION

This project may be terminated as provided for by the Condominium Act.
Upon termination the undivided share of the common property owned in common
by each Unit Owner shall be one thirty-second (1/32) if only Phase I has
baen completed. If any of the Phases II through IX have been completed,
upon termination the undivided share of the common property. owned in common
by each Unit Owner shall be determined by the following- formula: The
numerator shall always be one (1) and the denominator shall be equal. to the

number of Units actually constructed and submitted to Condominium
ownership. "

xXiv.
EASEMERTS

A. All Owners of Units shall have as an appurtenance to their Units a
non-~exclusive perpetual easement for ingress to and egress from their Units
over all right-of-way streets, stairs, walks and other common ‘property
located in the Condominium, subdivision, and a perpetual non-exclusive
right or easement, in common witix all peraons owning an interest in any
Unit in the Condominium, to the use and enjoyment of all common elements in
the building and other facilities (including but not limited to utilities
as they now exist) located in.the Condominium., Non-exclusive eascments are
also reserved through the Condominium Property as- may be required for
utility purposes in order to serve the occupants of the Units, provided,
however, such easements through a Unit shall be only according to the plans
and specifications for the building, vnless approved as may be required for

utility sertice in order to adequately serve Hideaway Bay Beach Club, A
Condominium. } ’
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* B. All the Condominivm Prcperty and all the Lonaominiwn Units and the
common alements ahall be and are singly and collectively subject to
eagements for encroachments which now or hereafter exist or come into
being, caused by szettlement or movement of the building or other
improvements upon the Condominium Property, or caused by inaccuracies in
conztruction or reconstruction, of the building oxr such improvements upon
the Condominium Property, which encroachments shall be permitted to remain

.

' undisturbed and such easements shall. and do exist and shall continue ag

valid easements 8o long as such encroachmenta stand. A valid easement for
the maintenance .of such encroachments is herein created, so long as such
encroachments stand. .

. XXV.
DAMAGE TO COMMON SBLEMENTS BY. INDIVIDUAL UNIT ONNERS

Should the Association be required to make any expenditure for the
repair or replacement of any portion of the common Elements because of any
damage, destruction or injury thereto (other than ordinary wear and tear)
caused by one (1) or more Unit Owners, or the family members, animals,

guests, tenants, agents or employees of one {l) or morxre Unit Owners, the

Unit Owner or Unit Owners responsible for such damage, destruction or
injury, or .whose family members, guests, tenants, agents, or employees are

.respongible for such damage, destruction or injury shall, to the extent

that the Association is not required to maintain insurance to cover the
particular damage, destruction or injury, reimburse the ‘Asgociation for
such expenditure, . .
' XXVI. -
LITIGATION

_No judicial, arbitrative or administrative .proceeding shall be

‘commenced or prosecuated by the Association unless the same is approved by a

vote of seventy-five pexcent (75%) of the Unit Owners pursuant to Article
VIII hereof. 1In .the case of such a vote, and notwithstanding anything to
the contrary -in this Declaration of Condominium, - the . Articles of
Incorporation or the Bylaws, the Boaxd of Directors shall not vote in favor
of ‘bringing or prosecuting any such-: prcceeding unless authorized to do so
by a vote of seventy-five (75%) of all Unit Owners, whether in person or by
proxy. This Article XvI shall not apply, however, to (i) actions brought
by the Condominium Association. to enforce the provisions of this Declartion
of Condominium (including, without limitation, the foreclosure of liens),
(i) the imposition of personal assessments as provided in Articles XIIT
tnd XIV hereof, (iii) proceedings involving challenges to ad valorum
taxation, or (iv) counterclaims brought by the Association and proceedings
instituted against it,

XXVII .
TERMINATION OF CONDOMINIUM

The Condominium may be terminated at any time in the manner provided
in section 718,117 of the Condominitm Act or otherwise in accordance with
the provision of this peclaration,

XXVIII
NOTICES

A. All notices and other communications required or permitted to he
given under or in connection with this declaration of condominium shall be
in writing and shall be deemed given when delivered in person or on the
second business day after the day on which mailed, by rcertified mail,
return receipt requested, addressed as follows:

To any Unit Owner ~ At his place of residepnce on the Condominium
Property, or to such other address as any Ufit Owner shall designate by

notice to the association and the Developer in accordance  with this
Article;’

. To the Association -~ HIDEAWAY BaAY BEACH CLUB CONDOMINIUM
ASSOCIATION, IRC., P.0O. Box 910, Sarasota, Florida 33577, or to such other
address as the Association shall designate by notice in accordance with
this Article to Developer and to all Unit Own.rs; and
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T To Developer - RADNOR/GASPARILLA CORPORATION, 2 Radnor Corporate
Center, Radnor, Pennsylvania 19087, or to such other address ad Developer
shall designate by’ notice ain accordance with this "Article to the
Condominium Association and all Unit Owners, ‘

Be. The Secretary of the Association shall maintain a register of
current addresses of all Unit owners established for notice purposes
pursuant to this Article, Unit numbers and telephone numbers (if known),
which register shsll be made available for inspection, upon request, to all
Unit Owners and Developer. :

- XXIX.
MISCELLANEOUS PROVISIONS

A. The Developer shall- be excused from payment of its sharxre of common
expenses and assessments related to units in its name for a pericd of 1
year from the date of recording the Declaration of Condominium. The
Developer guarantees o each Purchaser that the assessment for common
expenses of the Condominium imposed upon the. Unit Owners will not increase

S ERE T

v

e

_-’,ii[-

iS5 over $175.00 per. Unit per month for a 12 month period beginning from the
R date of recording the Declaration of Condominium. During this 12 moath
E:.--_:( period, the paveloper will pay for any amount of common expenses incurred
£ and not produced by the assessments at the guaranteed level due from the
- other Unit Owners. oOnly the regular and periodic assessments shall be used
iy for payment of common expenses prior to the expiration of this twelve month
f period. This restriction shall apply to funds including, but not limited
5 to, capital contributions or start up funds collected from Unit purchasers
- at closing. : :
B. The Condominium Association, its officers, Directors, agents and
employees, shall at 2ll times have the right to enter the Condominium Units

_at reasonable ‘times for the purpose of inspecting the common elements,
gaining access to the common elements, or making’ repairs or otherwise
maintaining the Condominium Property, oI to abate emergency ‘situations
which threaten damage to the Condominium Property or any part thereof.

C. Financial Statements.. The Board of Directors of the association.
shall provide for the preparation of a financial operating statement and
present it at least annually to each of the memberxs. These f£inancial
operating statements shall be compiled according to generally accepted
auditing standards by an independent certified public accountant licensed
by the Florida Board of Accountancy. Any member at his cost, may at any
reasonable time, cause an audit to be made of the corporate records and
books by a certified public accountant. '

D. The Association has the authority, without the joinder of any Unit
owner, to grant, modify, or more any easement if the easement constitutes
part of or crosses the common elements. This subsection does not authorize
the association to grant, modify, or move any easement created in whole or
in part for the use and benefit of anyone ‘other than the Unit Owners, or
crossing the propexty of anycne other than the Unit Owners, without their
consent or approval as. required by law or the instrument creating the
easement. Nothing in this subsection affects the minimum requirements of
§718.104(4) (m) Florida Statutes (1986) , as amended.

E. The Board of Directors of the Association or any 'voting member of
the Association shall have the right to maintain an action because of the
1 failure of a Unit Owner or the Association to comply with the terms of the
pDeclaration, Articles of Incorporation of the Association, the Bylaws, or
the regulations adopted pursuant to them, and the documents and regulations
as they may Dbe amended from time to time.. In such an action, the
prevailing party shall be entitled to recover the cosii of the proceeaeding
together with reasonable attorneys® fees. ’ -

P. The failure of the Association oxr any Unit Owner to enforce any
covenant, restriction or other provision of the Condominium Act, this
peclaration, the Articles of Incorporation of the Association, the Bylaws,
or the regulations shall not constitute a waiver of the right to do so.
thereafter. '

PAGE 21 - DECLARATION OF CONDOMINIUM
EXHIBIT A




OR 972 PG 7us.

e

s~ G, Until the completion of contemplated iamprovements to the Condo-~
minium property, the Developer specifically reserves the right, without the
joindex of any persons, to make such changes in the Declaration and itg
attachments or in the plat of development as may be required by any lender,
governmental authority or as may be in its Jjudgment, necessary or
desirable; provided that such will not change the overall plan as required
in $§718.403, Floxida Statutes - (1986) , as amended, which changes require
approval of 100% of the Unit Ownexrs as well as the approval of the
mortgagees and that all changes when made will provide facilities as good
as, or better then, those shown on the Condominium plat., This provision
shall take precedence over. any other provisions of the Declaration.or its
attachments. :

A, The captions used in this Declaration of Condominium are inserted
solely as a matter of convenience and shall not be relied upon and/or used
in construing the effect or meaning of any of the text of this Declaration
of condominium.

I. The provision of this Declaration of Condominium shall be deemed
independent and severable, and the invalidity or unenforceability of any
provision or portion thereof shall = not affect the validity or
enforceability of any other provision or portion thereof, unless such
invalidity or unenforceability  shall destroy the uniform plan which this
Declataion of Condominium is intended to creatz for the operation of the
.Condominium, ' :

Ja Thlé Declaration of Condominium shall be goverﬂed by and construed
according to the laws of the State of Florida. : :

K. This Declaration of is subject to the Declaration of Restrictions
recorded January 23, 1985 in O.R. Book 803, Page 736, of the Public Records
of Charlotte County, Florida unless such restrictions, or any of ‘them in
conflict with this Declaration, shall have been waived in writina by the
Developer. :

IN ' WITNESS OF, the Developer has executed this Declaration of
Condominium this o7 day of :Zk..c.e:n\ BENR D 1987, -

RADNOR/GASPARILLA CORPORATION,
first wi 7‘_hess .

a Delaware Corporation -authorized to do
business in Florida, "Developer™

b d

: : B <_>
) ’ . = o
V4 ;ﬁ i N |£‘13& et BY: ~— &?A'{///"?f;/zm) -

second witness . —

LR - __,_/—
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STATE .OF % gm: : ’
COUNTY OF ' _ ' oR -97?-'?6 ™7 _

: I HEREBY CERTIFY, that on this day parsonally appeared before me, an
officer duly authorized to administer oaths and take acknowledgements,
i%ﬂgé He Lvpys TE as VICE PRESIQENT of RADNOR/GASPARILLA
RATION, a Deleware Corporat:ion aunthorized to do business in Plorida,
to me well known to be the person described in and who executed the
foraegoing instrument and duly acknowledged before me that he executed the
same for the purposes therein expressed as the act and deed of said
corporation. .

Ibl WITM-:SS WHEREOF. I have hereunto set my hand and official seal at
+ sald County and State, this _2/%¢
day of mféim,ﬁ 188‘7.

;/ %‘U—LM# 4.( bhea

Notary Public - State of ,QJ,L,L.,.!/(C,_,_W,

sy Commission Expiress ViAFFIX SEAL) LT

A

. H . .
u':::l I N R !- 2

-y .
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